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PEEFACE. 



DuBiNG the eleven years that have elapsed since 
the Fifth Edition of this work was issued, the 
number of cases bearing on Conveyancing 
Forms has been unusually large. The necessary 
limits of this work only permit a short reference 
to cases ; but it is hoped that the notes (now 
considerably enlarged) will be found suflficient 
to put the draftsman on his guard, and enable 
him safely to make such alteration in the 
Forms as may be required in special cases, 
besides helping him to advise on the proper 
construction of similar Forms. 

For the convenience of those who have used 
the previous edition, the numbers prefixed to 
the Forms in Part I. in that edition have been 
retained in the present edition, and new Forms 
are denoted by a letter of the alphabet, added 
to the next preceding number ; and, as far as 
possible, the Precedents in Part II. have been 
shortened by transferring Forms to Part I. 

The Land Transfer Act, 1897, seems to make 
little difference in conveyancing except in 
case of conveyances on sale, which must be 
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in the statutory form; and though in some 
cases they may require special care in settling, 
it does not seem possible to give Precedents 
which will afford assistance as regards spe- 
cialities. Mortgages and settlements will still 
be required in much the same form as here- 
tofore ; and, as regards these, the only result of 
the Land Transfer Acts is to add somewhat to 
their length, and to impose additional for- 
malities and expense, besides rendering difficult 
some transactions which, apart from the Acts, 
present no difficulty. 

The authors have to thank Mr. F. Baden 
Fuller, of the Inner Temple, for his very com- 
plete and useful Indexes to the Forms and 
Precedents and Introductions and Notes. 

E. P. W. 
W. E. C. 

Lincoln's Inn, 
Apnl, 1902. 
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CONVEYANCING FOEMS 
AND PRECEDENTS. 



PART I. 

CONVEYANCING FORMS. 



SECTION I. 

CONTRACTS FOR SALE. 

Introduction. 

Conditions of sale, being in restraint of the purchaser's Conteaots 
legal right to a good title, are construed strictly (Fry on — 
Spec. Perf., 3rd Ed., p. 536 et seq.). A condition is void Void 
as misleading which requires the purchaser to assume ^^^ ' ^^' 
what the vendor knows to be false : Re Banister, 12 Ch. 
D. 131. Cf. Re Sandbach & Ednumdmi, 1891, 1 Ch. 99. 

Under T. A. s. 14 (3) a purchaser cannot make any Depreciatorj' 
objection to the title on the ground that the conditions ^^^ ^^^^' 
are unnecessarily depreciatory. Under s. 15 of the same 
Act a trustee may buy or sell without excluding V. & 
P. A. s. 2 ; and C. A. s. 66 contains a similar provision 
with reference to that Act. 

In framing contracts and conditions of sale under the 
V. & P. A. and C. A., the following rules may afford 
assistance : — 

1. Contracts for sale need not contain conditions as liengthof 
regards title and evidence of title except in special cases, ^' 
as where the title is less than forty years (a), or where 
deeds abstracted cannot be produced, &c,: C. A. s. 3. 



(a) In the caee of a possessory title sold on an open contract, title 
must be shown for forty years : Jacobs v. RevtlU 1900, 2 Ch. R58. 

B 



CONVEYANCING FORMS. 



Contracts 
FOR Sale. 



Voluntary con- 
veyance. 



An open contract may be safely made in case of an 
ordinarily good forty years' title, but it is advisable in 
all cases to state the date of commencement, and it is 
necessary to state it in the following cases : — 

(a) Advowsons or reversionary interests (Dart, V. & 

P., 334, 335, 6th ed.). 
(6) Tithes or other property derived from the Crown 
where evidence of the Crown grant is to be 
negatived. 

(c) Where the document first abstracted is a will and 

evidence of seisin is to be precluded : Parr v. 
LovegrovCy 4 Drew. 170. 

(d) Where the document first abstracted is a settle- 

ment in pursuance of articles for a settlement, 

or a conveyance under a power or trust for sale, 

or the bar of an entail, or other document of a 

similar kind, deriving its effect from some prior 

instrument. 

Where the abstract is stated to commence with a deed 

and that deed is a voluntary conveyance, that fact should 

also be stated : Be Marsh & JS, Oranville, 24 Ch. D. 11, 

at pp. 24, 25. Cf. Noi/es v. Paterson, 1894, 3 Ch. 267, and 

The Voluntary Conveyances Act, 1893, c. 21. 

If the date be not fixed, the date of a recited deed may 
be the time prescribed by V. & P. A., s. 1 (see the last 
clause of that section), and an abstract of the deed may 
be required. The safest course is always to fix the date 
of commencement, and to state the nature of the instru- 
ment with which the title commences. A good com- 
mencement helps to satisfy a purchaser. 

2. With the above exceptions abstracts of title com- 
mence — 

. (a) As to freeholds with a document at least forty 
years old : V. & P. A. s. 1. 
(6) As to leaseholds for years with the lease or 
underlease : V. & P. A. s. 2, r. 1 ; C. A. s. 3 
(1); and C. A. 1882, s. 4. If the lease or 
underlease be more than forty years old, the 
subsequent title for the last forty years only 
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need be shown: WUliams v. Spargo. W. N., Contracts 
1893,100. _ 

(c) As to the freehold interest in enfranchised copy- 
holds or customary freeholds with the deed of 
enfranchisement : C. A. s. 3 (2). 
But where the abstract commences with a will, no Beisin of tes- 
alteration in the practice is made ; consequently, evidence ****^^* 
of seisin may or may not be required, according to cir- 
cumstances, and a clause preventing any requisition on 
this point may still be necessary. 

A lease or underlease is to be deemed prima facie Leaseholds. 
good, the last receipt for rent being evidence of per- 
formance of covenants, and, in case of an underlease, of 
performance also of covenants in the superior lease up to 
the date of actual completion of the purchase : G. A. 
s. 3 (4), (5) ; but a special condition is necessary where 
there is a peppercorn or other rent which is not a money 
rent : Moody & Yates' Contract, 28 Ch. D. 661 ; 30 ih. 344. 

3. Becitals — Becitals. 

(a) Of facts in documents, as to laiiid or heredita- 

ments twenty years old are sufficient evidence, 
unless shown inaccurate : Y. & P. A. s. 2, r. 2 
(and the recital may be by implication : He 
Marsh (& Earl Oranville, 24 Ch. D. 11). 

(b) Of documents, as to any property, dated prior to 

the legal or stipulated time for commencement 
of the abstract are to be taken as correct unless 
the contrary appears, and production is not to 
be required : C. A. s. 3 (3). 

4. The commencement of title being fixed, requisi- Requisitions, 
tions on the prior title are precluded : C. A. s. 3 (3). 

But the purchaser is not precluded by the section if 
he can show aliunde that the title is defective : Notting^ 
Jiam, dtc, Co. V. Butler, 15 Q. B. D. 261 ; 16 ib. 778 ; or 
if the vendor himself disclose the defect : Smith v. Rohin^ 
son, 13 Ch. D. 148. As to preventing the purchaser 
from making any inquiry as to the earlier title, and 
as to the distinction between the right to retain the 
deposit and to enforce specific performance, see lU 

B 2 
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O0NTHACT8 

FOR SaLB. 

Prodnctioii of 
documentB. 



Expenses. 



One abstrout 
for seyeral 
lots. 

Documentrt not 
deliyered to 
purchaser. 



National Frav. Bank & Marsh, 1895, 1 Ch. 190 ; Re Scott 
& Alvarez, 1895, 2 Ch. 603. 

5. The commencement of title being fixed, a complete 
abstract must be furnished, and all abstracted documents 
not of record must be produced, or the obligation to 
abstract and produce must be excluded by condition. 
But if the documents are lost, secondary evidence as to 
contents, execution and stamp, may be sufficient: Re 
Halifax, dkc, Co. & Wood, 79 L. T. 536. 

6. Documents in the vendor's possession must be pro- 
duced by and at the expense of the vendor, and he must 
bear the expense of procuring, for the purpose of making 
the abstract, any document not of record which is not in 
his possession but forms part of the forty years' (or agreed 
period of) title : Re Johison dt Tv^tin, 30 Ch. D. 42 ; Re 
Stamf<yrd, dtc., Go. & Knight, 1900, 1 Ch. 287 ; and also 
the expense of procuring title deeds not in his possession 
which the purchaser is entitled to have handed over to 
him upon completion : Re Buthy <£• Jesson, 1898, 1 Ch. 419. 

7. Subject to the last preceding rule, all evidence in 
support of title, and production of all documents not in 
the vendor's possession (including even documents which 
form the root of title, e.g., an underlease : Re Stuart & 
Olivant, 1896, 2 Ch. 328 ; and documents in the posses- 
sion of his mortgagees: Re WUlett & Argent i, W. N. 
1889, 66 ; 60 L. T. 735) and copies of records, must be 
obtained by the vendor at the expense of the purchaser : 
C. A. s. 3 (6) ; and if necessary the obligation to obtain 
and produce must be excluded by condition. 

8. Only one abstract of the same title need be fur- 
nished to a purchaser of several lots : C. A. s. 3 (7). 

9. Copies, if required by a purchaser, of documents not 
handed over must be paid for by him : C. A. s. (6). 

10. An equitable right to production of documents is 
sufficient without a covenant for, or acknowledgment of 
right to, production : V. & P. A. s. 2 (3). 

11. The expense of a covenant for production, or of an 
acknowledgment or undertaking, falls on the purchaser : 
V. & P. A. s. 2 (4). 
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12. Where a vendor does not sell the whole estate. Contracts 

he may, without any express contract for the purpose, '^ 

retain the deeds : V. ft P. A. s. 2 (5). As to the appli- 
cation of the sub-8., see Re WUliams d: Duckess of NeW" 

castle, 1897, 2 Ch. 144. 

13. A purchaser cannot require the conveyance to Exeoatlonof 
be executed in his presence or in that of his solicitor : ^"^^^X*"**- 
C. A. s. 8. 

14. He may still require that the purchase-money be Payment of 
paid to the person entitled to receive the same per- money. ' 
sonally, but he may pay it to a solicitor producing the 
conveyance executed, with a receipt in or indorsed upon 

it (C. A. s. 56), even though such person is a trustee 
(T. A. s. 17 (1)), provided the solicitor is acting for 
such person: Day v. Woolwich Building Society ^ 40 
Ch. D. 491; Ee HeUing & Mertan, 1893, 3 Oh. 269 
(see, however. King v. Smithy 1900, 2 Ch. 425, where the 
last case was not cited). 

It is desirable not to join in the same deed several 
persons receiving money but acting by different solicitors, 
as a solicitor whose client has executed may object to 
hand the deed to another solicitor, and thus apparently 
put him in a position to receive the money of the client 
who has executed. 

On payment or transfer of charges each charge can be 
got in by a separate deed. 



FORMS. 
Agreement for Sale by Private Contract. 

An agreement made the day of , 190 , 

between A., of, &c., hereinafter called the vendor, of the 
one part, and B., of, &c., hereinafter called the purchaser, 
of the other part. 

Whereby the vendor, so far as relates to the acts on his 
part to be performed, agrees with the purchaser, and the 
purchaser, so far as relates to the acts on his part to be 
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CoiCTBJLCTfl 
FOB SaLB. 



Paroels. 



Tenancies, 



Seroral leases. 



performed, agrees with the vendor as follows, that is to 
say: 

The vendor is to sell and the purchaser is to pur- 
chase at the price of £ , the property hereinafter 
mentioned, [and the fee simple thereof in possession] 

[/ti the case of copyholds^ and the inheritance thereof in 
possession according to the custom of the Manor of 
in the county of , 

In the case of leaseholds (a), held under lease [under- 
lease] dated the day of for the term of 
years from the day of 

In the case of an nnderlease, less the last days 

thereof 

At the yearly rent of £ , and all the term and 
interest granted by that lease [underlease] subject to 
the lessee's [underlessee's] covenants and the conditions 
therein contained and^ 

Subject to the tenancies (b) but free from incum- 
brances, that is to say : 

All that, &c., which 

premises are more particularly described in the schedule 
hereto, and are intended to be delineated on the plan 
hereto annexed, and to be thereon coloured (c). 



(a) If there are any onerous covenants, they must be disclosed, or 
the purchaser must be given a fair oppoitunity of ascertaining for 
himself the terms of such covenants, otherwise he will not be bound 
to complete : Beeve v. Berridge, 20 Q. B. D. 623 ; Be Haedicke <fc 
Lipski, 1901, 2 Ch. 666 ; and cf. note (a), p. 43. 

(b Under these words the purchaser is not fixed with notice of the 
terms of the tenancy as between himself and his vendor : CdbdUero v. 
Henty^ L. R. 9 Ch. 447. There must be an express condition. 

(c) Where several leases or underleases are sold together, instead 
of the first paragraph, say : — 

The vendor is to sell and the purchaser is to purchase 
at the price of £ All those pieces of land with 

the messuages thereon shortly described in the first 
column of the schedule hereto, free from incumbrances, 
for the residues of the respective terms mentioned in 
the second column of the same schedule granted by the 
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2. The purchaser [whei^e there is a deposit (a) having Contkacts 

this day paid to the vendor the sum of £ , as a *°^ 

deposit and in part payment of his purchase-money] is Time for com- 
to pay [the balance of J his purchase-money [including 
the amount of the valuation as hereinafter provided] on 
the day of next (6), at the office, No. 

Street, in , of Messrs. , the solicitors of 

the vendor, at which time and place the purchase is to 
be completed, and the purchaser paying [the balance of J 
his purchase-money [and the amount of the valuation] 
is as from that day to be let into possession or into receipt possession. 
of rents and profits, and pay all outgoings, and up to 
that day all rents, rates, taxes, and other outgoings (c) 
are (if necessary) to be apportioned, and the balance is 
to be paid by, or allowed to, the purchaser on comple- 
tion, and if from any cause whatever, other than wilful luterost in 
default (d) on the part of the vendor, the completion of ^"^ ^ ® "^* 



several leases [underleases] the dates whereof are men- 
tioned in the third column of the same schedule, at the 
several rents mentioned in the fourth column of the same 
schedule, subject to the lessee's [underlessee's] covenants, 
and the conditions contained in the said leases [under- 
leases] and subject also to the tenancies affecting the 
premises. 

(a) In sales by private contract there is generally no deposit, the 
purchaser being known, though sometimes a deposit is required. 

(6) I^e. next after the day of sale : Dawes v. Charsley, W. N. 1886, 
37, 78. 

(c) As to what are outgoings, and the date when they attach for Outgoings, 
the purposes of this condition, see Midgley v. Coppock^ 4 Ex. D. 

309 ; Be Furtado cfc Jeffries, 27 Sol. J. 466 ; Tubbs v. Wynne, 1897, 
1 Q. B. 74; Barsht v. Tagg, 1900, 1 Ch. 231 ; Stock v. Meakin, 1900, 
1 Ch. 683; Be Leyland & Taylor, 1900, 2 Ch. 625; and see Be 
Beitesworth & Bicker, 37 Ch. D. 535. 

(d) The following are instances of wUful default : vendor going abroad "NVilf ul default. 
(Be Toung ds Harston, 31 Ch. D. 168) ; delay in obtaining concurrence 

of necessary parties (Be Hetling & Merton, 1893, 3 Ch. 269; Be 
Earl of Strafford & Maples, 1896, 1 Ch. 235) ; delay in obtaining 
admittance to copyholds {Re Wilsons & Stevens, 1894, 3 Ch. 546) ; and 
misinterpretation of the conditions of sale {Be Felly fk Jacob, 80 L. T. 
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CONTKACTS 

PUR Sale. 



Time for 
delivery of 
reqnisitioiiB, 



Delay ia 
completion. 



Purchaser's 
right to com- 
pensation. 



Delivery of 
abstract. 



Time for 
objections, 



the purchase is delayed beyond the last-mentioned day, 
[the balance of] the purchase-money [and the amount 
of the valuation] is [are] to bear interest at the rate of 
5 per cent, per annum from that day to the day of 
actual payment thereof (a). 

3. The purchaser is within days after delivery (b) 
of his abstract to send to the said Messrs. 
the solicitors of the vendor, a statement in writing of all 
the objections and requisitions (if any) to or on the title 
or evidence of title, or the abstract or this agreement, 
and subject thereto the title is to be deemed accepted, 
and all objections and requisitions not included in any 
statement sent within the time aforesaid are to be 
deemed waived, and an abstract, though in fact imperfect, 
is to be deemed perfect, except for the purpose of any 
further objections or requisitions which could not be 
taken or made on the information therein contained (c), 

45). But misdescriptioD, arising from the vendor^s neglect to examine 
his own title {Be Mayor of London *k Tubhs, 1894, 2 Gh. 524) ; an 
unknown defect in the vendor^s title {Re Woods & Lewis^ 1898, 2 Ch. 
211); an unsuccessful attempt to repudiate the contract {North v. 
Pereival, tb, 128) ; and a mistake as to the correct form of conveyance 
(Bennett v. Sfone, 1902, 1 Ch. 226) have been held not to amount to 
wilful default The omission of the words ^'wilful default" makes no 
diflFerence : North y, Percioal at p. 135. 

(a) Where there is delay in completion, not caused hy the wilful 
default of the vendor, the purchaser cannot escape paying interest by 
depositing the purchase-money in a bank. See Be Biley A Sireatfield^ 
34 Ch. D. 386. 

On an open contract interest is payable from the time when the 
purchaser could prudently take possession : Be Keeble A Stilhuell^ 78 
L. T. 383. 

As to the purchaser's right to compensation for deterioration, i^c, 
see Dart, V. & P., 6th ed. p. 733 ; Be Wilsons <fe Stevens, 1894, 
3 Ch. 546; Jones v. Gardiner, 1902, 1 Ch. 191. 

(6) No time should be fixed for delivery of the abstract: see Dart, 
V. & P. 6th Ed., p. 142 ; but it must be delivered within a reasonable 
time, or the purchaser may rescind the contract : Compton v BagJey, 
1892, 1 Ch. 313. 

(c) In the absence of these words, the time for taking objections does 
not begin to run until a perfect abstract has been delivered : Hohson v. 
Bell, 2 Beav. 17; Morley v. Cook, 2 Ha. 106; Steer v. Crowley, 14 
C. B. N. S. 337; Oakden, v. Bike, 11 Jur. N. S. 666; Want v. 
Stallibrass, L. R. 8 Ex. 176; and the object of the words is to make 
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and an answer to any objection or requisition is to be Contkactb 

replied to in writing within ten days after the delivery ^^ 

thereof, and if not so replied to is to be considered and replica to 
satisfactory, and time is to be deemed in all respects as 
of the essence of this clause. If the purchaser should Power t<> 
take any objection or make any requisition (a) which ^^^^^ ' 
the vendor is unable or, on the ground of expense, un- 
willing to remove or comply with, or if any question 
should arise as to the conveyance (6), and the purchaser 
should not withdraw such objection or requisition or 
waive the question within ten days after being required 
so to do, the vendor may by notice in writing delivered 
to the purchaser or his solicitor, and notwithstanding 
any intermediate negotiation or litigation (c), rescind 
this agreement [where there is a deposity and is within 
one week after such notice to repay to the purchaser 
his deposit money], and the purchaser is to return forth- 
with all abstracts and papers in his possession belonging 
to the vendor, and is not to make any claim on the 
vendor for costs or otherwise {d). 



time run from delivery of an imperfect abstract, for the purpose of all 
objections which can be raised thereon in its actual state. 

The condition does not apply to objectioDS arising out of matters not Soope of the 
disclosed: Warde v. Dixon, 28 L. J. Ch. 316; Be Cox & Neve, 1891, condition. 
2 Ch. 109, or which go to the root of the title: Re Tanqueray- WiUaume 
& Landau, 20 CL D. 465, 474. 

(a) It is unnecessary to repeat the words ^^ to or on the title, etc. :" 
Be Terry & White, 32 Ch. D., at p. 24. 

(6) There is no objection to extending the power to matters of con- Vendor's 
veyance : Be DeighUm & Harris, 1898, 1 Ch. 468 (where Hardnum v. power to 
Child, 28 Ch. D. 712, cwitra, was cited). As to the necessity for the '■««'^"^- 
extension, see Kitchen v. Palmer, 46 L. J. Ch. 611 ; Be Deighton cfc 
Harris, aupra, 

(c) These words do not enable the vendor to rescind after judgment : 
Be Arbib & does, 1891, 1 Ch. 601 ; or qu. after the hearing : Warde 
V. Dixon, 28 L. J. Ch. 316 (where, however, the words were not used) ; 
but, aemhle, they enable him to rescind at any earlier date : per Byrne, J., 
in IsaacB y. Towdl, 1898, 2 Ch. 285, at p. 292. Notwithstanding the 
words at the end of the condition, the Court can order the vendor to 
pay the costs of the proceedings : Be Spindler <k Mear, 1901, 1 Ch. 
908. 

(d) The following are cases where the power to rescind has been 
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Contracts \^Add condition OS to comTmncement of title {special 

1 * conditions No, 6 et seq,) and other special conditions, datise 

as to preparation and delivery of conveyance (6th ordinary 
condition)^ as to compensation or no compensation for 
errors (special condition No. 60 or 62), and as to documents 
(No. 63 et seq.)l 
Power to resell Lastly. If the purchaser should neglect or fail to 
^^ ® W' perform this agreement on his part [where there is a 
deposit his deposit money is to be forfeited to the 
vendor, and] the vendor may with or without notice 



upheld : — inability or unwillingness to get in the last day of a term 
{DuddeU v. Simpson, L. R. 2 Ch. 102 ; Re Deighton & Harris, supra) ; 
unstamped documents {Steer v. Crowley, 14 C. B. N. S. 337); un- 
willingness to discharge rent-charge charged on other property as well 
{Be O. N. E. & Sanderson, 25 Ch. D. 788) ; objections to title {Mawmm 
V. Fletcher, L. R 6 Ch. 91 ; Gray v. Fowler, L. R. 8 Ex. 249 ; JRe 
Dames & Woody 29 Ch. D. 626 ; Isaacs v. Towdl, supra; Be Cooke <£; 
Holland, 78 L. T. 106) ; misdescription, even though purchaser may 
be entitled to compensation under another condition (Mawson v. 
Fletcher, supra; Ashburner v. Sewell, 1891, 3 Ch. 405), or under tlie 
general law {per Lopes, L.J., Re Terry <fe White, 32 Ch. D. 14); un- 
willingness to procure copies of plans and schedule and abstract of 
recited deeds {Re Oler$U>n & Haden, 53 L. T. 434). But the power 
cannot be exercised if the vendor has no title {Bowman v. Hylandy 
8 Ch. D. 588 ; Re Deighton & Harris, supra ; cf. Heppenstall v. Hose, 

33 W. R. 30) ; or has elected to insist on his title {Oardom v. Lee, 

34 L. J. Ex. 113) ; or, qu,, in order to avoid discharging an undisclosed 
incumbrance {Be Jackson & Oakshott^ 14 Ch. D. 851). It must not be 
exercised arbitrarily {Be Starr-Bowhett, etc, & Sibun, 42 Ch. D. 375) ; 
or in order to accept a better offer {Smith v. Wallace, 1895, 1 Ch. 385) ; 
and must be exercised within a reasonable time {Ker v. Crowe, Ir. R. 7. 
C. L. 181 ; Bowman v. Eyland, supra) ; but the vendor need not state 
his reasons {Be Starr- Bowkett, ttc., & Sihun, supra). 

Forfeiture of (a) Even where there is no such condition as above, the deposit 

t^l^ ^'^ ^o«l^ he forfeited : Howe v. Smith, 27 Ch. D. 89 ; Cornwall v. Henson, 

1899, 2 Ch. 710 ; 1900, 2 Ch. 298 (as to whether the principle applies 
also to further instalments, sec S. C.) ; and the vendor might recover 
the expenses of the abortive sale : Essex v. Daniell, L. R. 10 C. P. 538 ; 
or might resell and claim the difference in price by way of damages : 
Noble V. Edwardes, 5 Ch. D. 378. But if the vendor makes default 
the purchaser can recover the deposit, and other instalments paid, and 
is entitled to a lien : Bose v. Watson, 10 H. L. C. 672 ; Levy v. Stogden, 
1898, 1 Ch. 478 ; Fowdl v. Marshall <fe Co., 1899, 1 Q. B. 710 ; Whit- 
bread & Co., Ltd. v. Watt, 1901, 1 Ch. 911. 



resale. 
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resell the premises without previously tendering a con- 
veyance to the defaulting purchaser, and any resale 
may be made by auction or private contract at such 
time, subject to such conditions, and in such manner 
generally as the vendor thinks proper ; and if thereby 
the vendor should incur a loss by reason of diminution 
in price or expenses incurred, or both, the purchaser 
under this agreement is to pay to the vendor the amount 
of such loss as liquidated damages (a) [receiving credit 
for the deposit (6)] and on any resale by auction the pre- 
mises may be bought in, and all expenses consequent on 
an unsuccessful attempt to resell are to be forthwith paid 
to the vendor by the purchaser under this agreement. 
In witness, &c. 



GONTBACTS 
FOB SaLB. 



The Schedule above refebred to. 



No. 1a. 



PUBCHASB- 
MONET 

patablb bt 
Ikstalmbnts. 



Agreement for payment of Purchase-money by 

Instalments. 

[See Special Canditym No. 1, post, p, 30.] 

An Agreement made, &c. [See Form No, IJ. 

Whereas the vendor has agreed to sell and the 
purchaser has agreed to purchase at the price of £ , 
the property at (hereinafter called " the premises ") 

described [as Lot ] in the sale plan and printed 

particulars and conditions of the sale by auction by 
Messrs. , at , on the day of last, of 

the estate of the vendor, subject to the con- 

tents of the said particulars and conditions of sale 
[which include certain restrictions, stipulations and 
conditions as to building on, and user of, the premises, 
and other matters] : 

(a) Whether liquidated damages will be enforced or treated as a Liquidated 
penalty, see WaUts v. Smith, 21 Ch. D. 243, and cases there cited. damages. 
(J) See Ockenden v. Henly, 4 Jur. N. S. 999 ; E. B. & E. 485. 
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CoNTRACTft And whereas the purchaser has paid to the vendor the 
" sum of £ as a deposit in part payment of the pur- 
chase-money, and has accepted the vendor's title to the 
premises as at the date of this agreement : 

And whereas the purchaser has requested the vendor 
to accept payment of the balance of the said purchase- 
money, together with interest thereon, in manner and 
upon the terms hereinafter appearing : 

Now IT IS HEREBY MUTUALLY AGREED AS FOLLOWS : — 

1. The purchaser shall pay to the vendor the sum of 
£ , being the balance of the said purchase-money, 
by equal [half] yearly instalments of £ each, 
to be paid on the day of [and the day 
of ] in every year, the first instalment to be paid 
on the day of next. 

2. On each [half] yearly day the purchaser shall, 
along with the instalment payable on that day, also pay 
to the vendor interest on the balance of purchase-money 
remaining due up to that day, at the rate of per 
cent, per annum, computed from the day of 

190 (being the day fixed for completion of the 
purchase) or the next preceding [half] yearly day as 
the case may be. 

3. The purchaser may (subject to clause seven hereof) 
at any time on giving seven days previous notice in 
writing to the solicitors of the vendor, pay off the entire 
balance of the purchase-money for the time being re- 
maining due, together with all interest thereon to the 
date of payment computed as aforesaid. 

4. All additional costs and expenses, whether in respect 
of evidence of title or conveyance, necessitated by any 
devolution of title, whether of the vendor or purchaser, 
subsequent to the date of this agreement, shall be borne 
and paid by the purchaser. 

5. The title deeds (if any) and the conveyance shall 
not be delivered to the purchaser unless and until the 
balance of the purchase-money, and all interest thereon, 
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and all such additional costs and expenses as aforesaid, Contuaots 
snali nave been paid. 

6. Neither the purchaser, nor the persons deriving 
title under him, shall before conveyance let, sell, or 
otherwise part with the possession of the premises, or 
any part thereof, or assign his or their interest under the 
said contract for sale and this agreement, without the 
previous consent in writing of the vendor, or the persons 
deriving title under him [and until conveyance the 
purchaser and the persons deriving title under him shall 
fully perform and observe all the restrictions, stipulations 
and conditions contained or referred to in the aforesaid 
printed particulars and conditioim of sale, in the same 
manner in all respects as if the said sale had been fully 
completed in accordance with the said conditions of sale 
as on the date thereby fixed for completion]. 

7. If the purchaser shall make default in payment of 
any instalment or interest or costs or expenses payable 
under this agreement for a period of fourteen days after 
the date hereinbefore fixed for payment of the same, or 
after demand as the case may be, or shall otherwise 
neglect or fail to comply with any of the provisions 
herein contained, he shall be deemed to have neglected 
or failed to comply with the aforesaid conditions of sale 
within the meaning of the last of such conditions, and 
all interest actually paid under this agreement and all 
moneys expended by the purchaser in improving the 
premises shall (in addition to the deposit) be forfeited to 
the vendor, and any further instalments of purchase- 
money actually paid under this agreement may be re- 
tained by the vendor, without liability to pay interest, in 
or towards satisfaction of the amount payable by the 
purchaser to the vendor as liquidated damages, or in 
respect of expenses, in accordance with the last of such 
conditions of sale, provided that the balance (if any) of 
the amount of such further instalments beyond the amount 
so payable by the purchaser, shall be repaid to him 
within six calendar months from the date of default. 

In witness, &c. 



14 



CONVEYANCINa FORBCS. 



for^^SalT Agreement for Sale by Tenant for Life, (a) 

No. 2. An Agreement made, &c. 

SaZiTby t^^ Farm will he the sarne as Form No. 1, itiserting 

Tenant for hefore the dause as to preparation and delivery of convey- 
ance (6th ordinary condition), special condition No, 56, 
limiting the liability of the vendor under his implied 
covenants for title ; arid omitting the word Lastly ai the 
comTnencement of the last dause of Form No, 1, where either 
of the two follaioing dauses is required^ 

[ Where the notice under S. L, A. s. 45 has not expired 
or been waived.] This agreement shall not become bind- 
ing on the vendor until the expiration of one calendar 
month from the day of , 190 , without 

any proceedings being taken whereby the sale is 
preyented (6). 

[ Where the property sold indvdes a principal mansion 
houscy pleasure grounds, park, or lands usually occupied 
therewith^ and the consent of the trustees of the settlement 
cannot he ohtained.'] The vendor will forthwith apply 
for and endeavour to obtain an order (o) of the Chancery 
Division of the High Court of Justice sanctioning this 
agreement, and in case sach order should not be 
obtained before the day of next, this agree- 

ment shall become void [where there is a deposity and the 
vendor shall within one week after such date repay to 
the purchaser his deposit money] and the purchaser 



Notice of 
intention to 
sell. 

Mansion. 



Compound 
BotUements. 



(a) As to notice of intention to sell, see Form No. 4,fw«^, p. 17, 
and notes thereto. 

If the property sold includes a principal mansion-house, pleasure- 
grounds, park, or lands, usually occupied therewith (as to which see 
S. L. A. 1890, s. 10 (3)), either the consent of the trustees of the 
settlement or an order of the court must he obtained {ib,, sub-s. 2). 

For a note as to compound settlements, see note (a), p. 154. 

(6) It is sufficient if the notice expire or is waived before the date 
of completion : Duke of Marlborough v. Sa/rtoris, 32 Ch. D. 616 ; 
Hatten v. Bussdl, 38, ib, 334 ; but there is the possibility of proceed- 
ings being taken to stop the sale. 

(c) For forms of summons, see S. L. A. R., 1882, Appx., Form 
No. 6 ; and of Ordei-s, Seton, 6th ed. p. 1519-20. 
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shall thereupon return forthwith all abstracts and papers Comtbacts 
in his possession belonging to the vendor, and shall not 'o»s^»- 
make any claim on the vendor for costs or otherwise. 
In witness, &c. 

Agreement by Tenant for Life for Sale of 
Heirlooms (S. L. A. s. 37). 



HSIBLOOMS. 



An Agreement made this day of No. 8. 

190 , between W. M., of &c. [tenant for life] (hereinafter 
called the vendor) of the one part, and S. W., of &c. 
(hereinafter called the purchaser) of the other part. 

Whereas under the will dated, &c., and proved on Recital of 
&c., of P. M. deceased, who died on &c., the vendor ^ 
is tenant for life in possession of certain settled lands in 
the county of W. and of certain chattels or heirlooms, 
including the pictures and china mentioned in the 
schedule hereto now in the mansion house of L. in the 
said county, which were bequeathed to the trustees of 
the said will Upon trust to devolve as heirlooms along 
with the said settled lands until a tenant in tail by 
purchase should attain the age of twenty-one years : 

And whereas H. M., of &c., and P. K., of &c., are the 
present trustees of the said will for the purposes of the 
Settled Land Acts, 1882 to 1890 (a) : 

Now the vendor, so far as relates to the acts and deeds 
on his part to be performed, hereby agrees with the pur- 
chaser, and the purchaser, so far as relates to the acts 
and deeds on his part to be performed, hereby agrees 
with the vendor as follows — that is to say, 

1. The vendor will sell and the purchaser will pur- ACTeement for 
chase, at the price of £ , the pictures and chiiia ' 
mentioned in the schedule hereto. 

2. Within 14 days after notice in writing has been Payment of 
given to the purchaser or left for him at his address ^gf*®" 
above stated that an order of the Court has been made 

(a) Trustees with power to sell the land are sufficient : Constable 
V. a, 32 Ch. D. 233. 
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Contracts 
FOR Sale. 



and deliTery 
of heirlooms 



Interest on 

pi]rch(L<««- 

raont'v. 



As to the tith' 
to be shown. 



As to obtain- 
ing onhr of 
Conrt. 



sanctioning the sale hereby agreed on he will pay the 
said sum of £ into the bank of Messrs. to the 

credit of the said H. M. and P. K., or other the person 
or persons (if any) entitled to receive the same under 
such order, and a receipt for the same signed by the said 
H. M. and P. K., or other person or persons aforesaid, 
shall be delivered to the purchaser by the bankers, and 
upon production at the mansion house of L., aforesaid, 
of such receipt after not less than seven days' previous 
notice in writing given to the vendor of the day when 
it will be produced, the said pictures and china shall be 
delivered to the purchaser or to any person authorised 
by him in writing to receive the same, and shall be 
removed from the mansion house at his own risk and 
cost. 

3. If the purchaser should not pay the said purchase- 
money on the day and in manner hereinbefore provided, 
the same shall bear interest at the rate of 4 per cent, 
per annum from that day to the day when the same and 
any interest due thereon shall be paid into the bank and 
to the credit aforesaid, and the purchaser shall not be 
entitled to delivery of the receipt aforesaid until such 
interest is paid. 

4. The purchaser or his solicitor shall be entitled to 
inspect at the office of Messrs. W. & Co. in ' a copy 
of the testator's will and the inventory of heirlooms 
held on the trusts of the said will, which inventory 
includes the said pictures and china, and the deed [or 
an office copy of the order] under which the said H. M. 
and P. K. are the present trustees of the said will, but 
shall not require any abstract or copy of such will, 
inventory or deed [or order] and shall not require any 
other evidence of the title of the vendor as tenant for 
life of the said heirlooms, or that the said H. M. and 
P. K. are the present trustees of the said will for the 
purposes of the said Acts. 

5. The vendor will forthwith give such notices (if any) 
as are necessary in order to enable the sale hereby agreed 
on to be made and also apply for and endeavour to obtain 
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an order of the Chancery Diyision of the High Court of 
Justice sanctioning such sale and this agreement (a). 
And in case an order sanctioning such sale and this 
agreement should not be obtained before the day 

of 190 9 this agreement shall become void. 

In witness, &c. 



OONTBACTS 

FOR Sale. 



The Schedule above referred to. 
[TV? contain a description of the pictures and china.^ 



Notice of Intention to Sell, &c., by Tenant for 

Life (6). 

To , of , and , of j^^ 4 

Trustees for the purposes of the Settled Land Acts, 1882 

to 1890, of the settlement dated, &c. [or the will of ^^'bt' 

deceased dated, &c.] [or where the settlement consists of Tbxant por 

several instruments, say] the settlement effected by an ' 

indenture dated, &c. [the will of deceased, dated, 

&c.] 

I [We] hereby, pursuant to sect. 45 of the Settled Land 
Act, 1882, give you notice of my [our] intention to sell 
[exchange, enfranchise, partition, or lease, as the case may 
he] under the powers of the Settled Land Acts, 1882 to 

(a) See S. L. A s. 37 (3) ; and note (c), p. 14. Notice of 

(5) See S. L. A 8. 45 ; S. L. A. 1884, s. 5 ; S. L. A. 1890, s. 7 intention. 
(i\ There mnst, at the date of notice given, be not less than two 
trustees, unless a contrary intention is expressed in the settlement, and 
notice must be sent in a registered letter to each of the trustees, and 
also to their solicitor (if any is known to the tenant for life), not less 
than one calendar month before completion (S. L. A., s. 45 ; cases cited 
below), unless all the trustees have in writing waived notice, or accepted 
Hhorter notice (S. L. A. 1884, s. 5 (3)), or the settlement dispenses 
with notice ; but notice is imnecessary in the case of certain leases not 
exceeding twenty-one years (S. L. A. 1890, s. 7 (1)) ; and a person 
dealing in good faith with the tenant for life need not inquire as to 
the giving of any such notice (S. L. A., s. 45 (3) ; see also Buke of 
Marlborough v. SartorU, 3i Ch. D. 616 ; Eatten v. Rtmell, 38 Cb. D. 
.334). 
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CoNTBACTs 1890, the settled land or part or parts thereof (a) when- 
vo u Sa le, ^^^^ j^ becomes necessary or expedient. 

Dated this day of 190 . 



(a) Notice of a general intention is sufBcient in the case of a sale, 
exchange, partition, or lease (S. L. A. 1884, s. 5 (1)) ; sectis in the 
case of a mortgage or charge to which the suh-s. does not apply : 
cf. Ray's S. E., 26 Ch. D. 464. 
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CONDITIONS OF SALE BY AUCTION OR TENDER. 

Ordinary Sale by Auction (a). 

1. The highest bidder is to be the purchaser, the 
vendor[s] fixing a reserve price and reserving the right 
to bid up to such price by himself [themselves] 
or his [their] agent {b) [and also the right to 
consolidate and rearrange lots]. 

2. No person is to advance less than £ [the sum 
to be fixed by the auctioneer] on each bidding, or retract 
a bidding ; and if any dispute arise, the property [lot 
in dispute] is to be put up again at the last undisputed 
bidding, or the auctioneer may determine the dispute. 

3. The [Each] purchaser is at the close of the sale to 
him to pay dovm (c) a deposit of per cent, on the 



Conditions 

OF Sale bt 

AvcmoN. 

Highest 
bidder. 

Reserve 
price. 

AdTance on 
bidding and 
retracting. 



Deposit. 



(a) It is conyenient to have some rule as to the order of conditions 
of sale, and the following is suggested as agreeing with the order in 
which the transactions take place : — 

(1) As to the auction. 

(2) Delivery of abstract and requisitions. 

(3) Matters arising on the abstract. 

(4) Matters arising on the particulars (identity, &c.). 

(5) The conveyance and its conteuts. 

(6) Documents. 

(7) Compensation. 

(8) Resale on default. 

(5) As to bidding and reserve price, see 30 & 31 Vict. e. 48 ; Qilliat 
V. y., L. R 9 Eq. 60. 

(c) The acceptance of a cheque for the deposit, in lieu of cash, is 1^®!^^**- 
usual and not unreasonable, even where the vendor is a mortgagee 
exercising his power of sale : Farrer v. Lacy <fe Co., 31 Ch. D. 42 ; but 
a vendor is not bound to accept a cheque : Johnston v. Boyes, 1899, 
2 Ch. 73. 

Where the deposit is paid to the auctioneer without any special 
agreement, he holds it as stake-holder, and is entitled to the interest 
•earned : Harington v. Hoggart^ 1 B. and Ad. 677. If this is not 
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Conditions 
OP Sals by 

AUCTION. 



Completion. 



Po»8es.sion. 



Interest in 
case of delay. 



Payment into 
Court under 
nect. 5 of 
Cony. Act, 
1881. 



amount of his purchase-money^ and to sign an agreement 
in the form subjoined to these conditions for the comple- 
tion of his purchase according to these conditions, and 
tt) pay the remainder of his purchase-money [including 
the amount of the valuation as hereinafter provided] on 
the day of , next (a), at the office. No. Street 
in , of Messrs. the solicitors of the vendor[s], 

at which time and place the purchase[s] is [are] to be 
completed ; and the [a] purchaser paying his purchase- 
money [and the amount of the valuation] is as from that 
day to be let into possession or receipt of rents and profits,, 
and pay all outgoings, and up to that day all rent^ 
rates, taxes, and other outgoings (b) are (if necessary) 
to be apportioned, and the balance is to be paid by or 
allowed to the purchaser on completion, and if from any 
cause whatever, other than wilful default (c) on the part 
of the vendor[s], the completion of the [any] purchase is 
delayed beyond the before-mentioned day, the remainder 
of the purchase-money [including the valuation] is to 
bear interest at the rate of 4 per cent, per annum from 
that day to the day of actual payment thereof (d). 

4. The [Each] purchaser is at the close of the sale to 
him to pay down a deposit of per cent, on the amount 
of his purchase-money and to sign an agreement in the 
form subjoined to these conditions for the completion of 
his purchase according to these conditions, and when he 
has accepted the title he is, under an order for the purpose 
to be obtained by and at the expense of the vendor, to 
pay as part of his purchase-money the sum required to be 
paid into Court for the purpose of obtaining under sect. 5- 
of the Conveyancing and Law of Property Act, 1881, the 
discharge of the property from certain incumbrances, and 
is to pay the remainder of his purchase-money [contimie 
as in ths 3rd ordinary condition, sup'a\ 



desired, it should be expressed to be paid to the [auctioneer or} 
vendor's solicitor " as agent for the vendor : " Edgell v. Day, L. R., 1 
C. P. 80; EUis V. Qoulton, 1893, 1 Q. B. 350. 

{a) See note (6), p. 7. (J) See note (c), p. 7. 

(c) See note (d), p. 7 id) See note (a), p. 8. 
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5. The [Each] purchaser is within days after the Oonditionb 

F Sale bi 
Auction. 



delivery of his abstract (a) to send to the solicitors of the °' ®^^ "^ 



vendor[s], a statement in writing of all the objections 
€Uid requisitions (if any) to or on the title or evidence of de^oy'^of 
title, or the abstract or the particulars or these conditions, rociuisitions, 
and subject thereto the title is to be deemed accepted, and 
all objections and requisitions not included in any state- 
ment sent within the time aforesaid are to be deemed 
waived, and an abstract, though in fact imperfect, is to 
be deemed perfect, except for the purpose of any further 
objections or requisitions which could not be taken or 
made on the information therein contained ((), and an 
answer to any objection or requisition is to be replied to aad replies to 
in writing within ten days after the delivery thereof, and 
if not so replied to, is to be considered satisfactory, and 
time is to be deemed in all respects as of the essence of 
this condition. If the [any] purchaser should take any 
objection or make any requisition (c) which the vendor[s] Power to 
is [are] unable or on the ground of expense unwilling ^^^^^ 
to remove or comply with,* or if any question should arise 
as to the conveyance (d) and the purchaser should not 
withdraw such objection or requisition or waive the ques- 
tion within ten days after being required so to do, the 
vendor[s] may by notice in writing delivered to the [such] 
purchaser or his solicitor, and notwithstanding any inter- 
mediate negociation or litigation (e), rescind the contract 
for sale, and the vendor[s] is [are] within one week after 
such notice to repay to the purchaser [whose contract is 
so rescinded] his deposit money, which is to be accepted 
by him in satisfaction of all laims on any account what- 
ever, and the purchaser [whose contract is so rescinded] 
is to return forthwith all abstracts and papers in his 
possession belonging to the vendor[s] (/). 

[Add clause as to commencement of title (special condition 
No. 6 et seq.) and other spedgl conditions.'] 



(a) See note (6), p. 8. (6) See note (c), p. 8. 

(c) See note (a), p. 9. {d) See note (6), p. 9. 

(f) See note (c), p. 9. (/) See note (c/), p. 9. 
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CoNDmoNB 6. The conveyance to the [each] purchaser is to be 
OP Sale by prepared by him and at his own expense, and the engross- 

ment thereof is to be delivered at the office of the solicitors 

^P^™ »;. of the vendor[s] before the day of 

next for execution by the vendor[s] and other necessary 
parties (if any), and the draft of such conveyance for 
perusal and approval on behalf of the vendor[s] and 
other necessary parties (if any) is to be left at the 
said office at least seven days before delivery of the 
engrossment. 

l^Add clause as to compensation or no compensation for 



DeliTery of 
draft. 



Costs of con- 
Teyanoe, &c. 



Married 
woman. 



(a) This condition (following what used to be, and, it is believed, 
still is the general practice in oixlinary cases) leaves the vendor to 
bear the expense of procuring the concurrence of necessary parties ; 
and of perusal and execution by them ; and also the cost of matters 
essential to the validity of the conveyance ; e,g, acknowledgment by 
a married woman, enrolment of a disentailing assurance, &c. (see Dart, 
V. & P., Gth Ed., 798) ; the principle being that the vendor ought to 
bear the expense of matters which have to be attended to by the 
vendor's solicitor. But the purchaser*bears the cost of registration {ih^. 

When it is desired to throw these expenses on the purchaser (see 
i?a WiUett & Argentic W. N. 1889, 66), the condition sometimes runs 
as follows : — 

The conveyance to the [each] purchaser, and every 
other assurance, act and thing (if any) required by him 
for perfecting or completing the vendor's title, or other- 
wise, shall be prepared, made, and done by and at the 
expense of the [such] purchaser, who shall also bear the 
expense of perusal on behalf of, and execution by all 
parties except the vendor[s], and the engrossment of 
every such conveyance and assurance, &c. 

It is conceived, however, that such a condition (which would in 
terms include the costs of (1) a disentailing assurance ; (2) the release 
or reconveyance of any number of mortgages and charges ; (3) appoint- 
ments of trustees for the puipose of the S. L. As., and appointments of 
new tnistees, &c., and might involve the purchaser in great and un- 
known expense) is unfair and depreciatory, and should not be used in 
ordinary cases. 

As to conveyance by a manned woman who is a tnistee, see Be 
EarkneM & Alhopp^ 1896, 2 Ch. 358 ; or mortgagee, »ee Re Brooke 
& Fremlin, 1898, 1 Ch. 647. 
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errors {special condition No. 60 or 62) and as to documents conditions 

(Xo. 63 et seq.)!. op Sale by 

Auction 

Lastly — If the [any] purchaser should neglect or fail 

to comply with any of the above conditions, his deposit ^^^l St'S?^ 
money is to be forfeited to the vendor[s], who may with 
or without notice resell the premises [the lot or lots in 
respect whereof default occurs] without previously ten- 
dering a conveyance to the .purchaser [or the defaulter 
at this sale], and any resale may be made by auction or 
private contract at such time, subject to such conditions 
and in such manner generally as the vendorfs] may 
think proper ; and if thereby the vendor[s] should incur 
a loss by reason of diminution in price or expenses in- 
(5urred, or both, after taking into account the deposit (6), 
the purchaser [or the defaulter at this sale] is to pay to 
the vendor[s] the amount of such loss as liquidated 
damages (c), and on any such resale by auction the 
premises [lot or lots offered for sale] may be bought in, 
and all expenses consequent on an unsuccessful attempt 
to resell are to be forthwith paid to the vendor[s] by the 
defaulter at this sale. 



Memorandum. 

Be it remembered that at the sale by auction this Memorandum 
day of , 190 , of the property mentioned *"^ signature. 

in the annexed particulars of sale, of 

was the highest bidder for the premises [Lot ], and was 
declared the purchaser thereof, subject to the above con- 
ditions, at the price of £ , and has paid ^the sum of 
£ by way of deposit (rf), and agrees to pay to 

(e)y the vendor[s], according to the above conditions, 

(o) See note (a), p. 10. (6) See note (6), p. 11. 

(c) See note (a), p. 11. (d) See note (c), p. 19. 

(c) The vendor must be named or otherwise sufficiently described : ^'eador to be 
see Dart, 253, 6th Ed. ; Sale v. Lambert^ L. R. 18 Eq. 1 ; Catling v. named or 
King, 5 Ch. D. 660; Bossiter v. Miller, 3 App. C. 1124; JarreU v. described. 
Eunter, 34 Ch. D. 182. "Vendor'' is not a sufficient descriptipn : 
Fotter V. Duffidd, L. R. 18 Eq. 4; Jarrett v. Hunter, tthi supra. 
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Conditions 

OP Saxe by 

Auction. 



the balance of the said purchase-money [including the 
valuation money] ; and the yendor[8] and purchaser 
hereby agree to complete the sale in accordance with 
the above conditions of sale. 

Purchase-money, £ 

Deposit, £ 

Balance, £ 

Abstract of title to be sent to 



hiddiup». 



Ueserre* 



tSigiiature aud 
noticcfl. 



I)e)Nmit. 



Oertificatt' of 
result. 



Sale by Auction under the Court (a). 

1. No person is to advance less than £ at each 
bidding, nor retract a bidding. • 

2. The sale is subject to a reserve price [for each lot] 
which has been fixed by the judge to whom this action is 
assigned. 

3. The [Each] purchaser is at the time of sale to sub- 
scribe his name and address to his bidding in the bidding 
paper, and the abstract of title and all written notices 
and communications and summonses are to be deemed 
duly delivered to and served upon the [a] purchaser by 
being left for him at such address unless and until he is 
represented by a solicitor. 

4. The [Each] purchaser is at the time of sale to pay 
a deposit (b) of £ per cent, on the amount of his purchase- 
money to , the person appointed by the 
judge to receive the same. 

5. The Master will, after the sale, proceed to certify 
the result, and day, the day of , 
190 , at of the clock in the noon, is ai> 
pointed as the time at which the purchaser[8] may, if he 
[they] think[s] fit, attend by his [their] solicitors at the 
Chambers of the judge at the Royal Courts of Justice, 
London, to settle such certificate. The certificate will 

(a) See K. S. C. 1883, 0. 51, rr. 1-6; ib., 0. 55, rr. 34, 75; ib., 
Appx. L., No. 16 (but the form in the Appx. is in some respect}* 
obsolete, and is not now used as it stands). 

{h) See note (c), p. 19. 
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then be settled, and will in due course be signed and coxDmows 
filed and become binding without further notice or °^ ^^^ *^ 
expense to the purchaser[sj. 

6. The vendor[s], the plaintiflf[s], [or the tru8tee[s] of Deliyery of 
the testator or the personal representative[8] of the 
testator] in the action is [are], within eight days (a) 

after such certificate has become binding, to deliver to 
the [each] purchaser or his solicitor an abstract of the 
title to the property [lot or lots purchased by him] sub- 
ject to the stipulations contained in these conditions. 

7. The [Each] purchaser, whether his abstract is de- Requisitions, 
livered within such eight days or not, is, within fourteen 

days after the actual delivery of his abstract, to deliver at 
the office of , solicitor, , in the 

county of , a statement in writing of his 

objections and requisitions (if any) as to the title or 
evidence of title or the abstract, or the particulars 
or these conditions, and subject thereto the title shall 
be deemed accepted, and all objections and requisitions 
not included in any statement sent within the time afore- 
said shall be deemed to have been waived, and an abstract, 
though in fact imperfect, is to be deemed perfect, except 
for the purpose of any further objections or requisitions 
which could not be taken or made on the information 
therein contained (&), and any answer to any objection 
or requisition shall be replied to in writing within ten 
days after the delivery thereof, and if not so replied to 
shall be considered satisfactory, and time shall be deemed 
in all respects as of the essence of this condition. If the 
[any] purchaser shall take any objection or make any 
requisition (c) which the vendor[s] is [are] advised not to 
remove or comply with, or if any question should arise as 
to the conveyance (d) the vendor[s], with the sanction 
of the judge, shall be at liberty, by notice in writing to 
be delivered to the [such] purchaser or his solicitor, and 

(o) In sales under the Court a time must be fixed for delivery of the 
abstract: R. S. C. 1883, 0. 61, r. 2. 

{b) See note (c), p. 8. (c) See note (a), p. 9. 

(d) See note (6), p. 9. 
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CoiiDITIONS 

OF Sale by 
Auction. 



Payment into 
Court. 



notwithstanding any intermediate negotiation to rescind 
his contract for sale upon such terms as the judge shall 
approve, and the purchaser [whose contract is so 
rescinded] shall thereupon be entitled to receive back 
his deposit, and shall accept the same in discharge of all 
claims for costs or otherwise, and shall forthwith return 
all abstracts and papers in his possession belonging to 
the vendor [s] (a), 

[Add special conditions.] 

8. The [Each] purchaser is under a direction to be 
given for the purpose by the Master to pay the balance 
of his purchase-money, after deducting the amount paid 
as a deposit [together with the amount of the valuation 
(if any) under these conditions] into the Court to the 
credit of this action v. , 190 , 

No. [" Proceeds of the sale of "], on 

or before the day of , 190 , and if 

from any cause whatever the same is not so paid, then 
the purchaser [making default] is to pay interest on the 
balance of his purchase-money, [including the amount of 
such valuation] at the rate of £ per cent, per annum, 
from the said day of , 190 , to the 

day on which the same is actually paid, deducting pro- 
perty tax (J). If the [any] purchaser makes default in 
such payment the cost of any application by the 
vendor[s] to enforce payment shall be borne by the 
[such] purchaser unless the judge shall otherwise direct. 
Upon payment of the balance of his purchase-money 
[and the amount of such valuation] in manner aforesaid, 
the [each] purchaser is to be entitled to possession, or to 
the rents and profits of the property [lot or lots purchased 
by him], as from the said day of , 

190 , from which day all outgoings (c) are to be paid 



(a) See note (rf), p. 9. 

(6) In sales imder the Court the conditions usually provide that the 
purchaser may deduct property tax : see Dart, V. & P., 6tli Ed., p. 1333 
(but see dictum of Lindley, L.J., Goslings & SKarpe v. Blakcy 23 
Q. B. D. at p. 330). . 

(c) See note (c), p. 7. 
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by the purchaser[s], and such rents, profits, and outgoings Conditions 
shall if necessary be apportioned by the judge at ^^XKraKaT' 
Chambers. 

9. Any error or mis-statement which may appear to CompeMation 
have been made in the above particulars is not to °'"®"** 
annul the sale or entitle the [any] purchaser to be dis- 
charged from his purchase, and, if pointed out before 
completion, compensation is to be made to or by the [a] 
purchaser as the case may be, and the amount of such 
compensation is to be settled by the judge at Chambers, 
but measurements and quantities are to be deemed 
correct and are not to be the subject of compensation if 
incorrect. 

[Special conditions as to covenants for title, retainer 
of documentSy c6c,] 

Lastly. — If the [any] purchaser should not pay his Resale on 
purchase-money at the time above specified or at any ^^®^*^'- 
other time which may be named in any direction or order 
for that purpose, and in all other respects perform these 
conditions, his deposit money shall be forfeited to the 
vendor[s], and an order may be made by the judge upon 
application at Chambers for the resale of the property 
[lot or lots purchased by such purchaser] and for 
payment by the purchaser [him] of the deficiency (if any) 
in the price which may be obtained upon such resale, 
and of all costs and expenses occasioned by such default 
after giving credit for the deposit (b). 



Sale by Tender under the Court. 

1. Each person tendering is to fill up and sign with Filling up 
his name and address the form of tender subjoined to ^""^ ""^ ^''^^^' 
these conditions, and send the same with the foregoing 
particulars and these conditions remaining attached 
thereto in a closed cover to Messrs. , of , 

on or before the day of next (c). 

(o) See notes (6), p. 50, and (a) and (6), p. 51. 

(6) See note (6), p. 7. (c) See note (6), p. 1 1 . 
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Conditions 
OF Sale bv 

TBNDEa. 

C1ie((ue for 
depobit. 

Acceptance of 
tenders. 

Notice of 
acceptance. 



Maflter\'< 
certificate. 



Delivery of 
notices. 



2. Enclosed with the tender the person tendering is 
to send a crossed cheque payable to the order of Messrs. 

, and for a sum by way of deposit equal 
to per cent, on the amount of his tender. 

3. The vendors do not bind themselves to accept the 
highest (a) or any tender. 

4. Before the day of 190 , notice of 
acceptance will be given to the person whose tender is 
accepted, and the cheques or the amounts received under 
the cheques of other persons whose tenders are not 
accepted will be returned to them. 

5. The Master will on day the day 
of , 190 , at of the clock in the 

noon, proceed to certify the name of the person 
whose tender is accepted, and such person may, if he 
thinks fit, attend by himself or his solicitor at the 
Chambers of the judge at the Eoyal Courts of Justice, 
London, to settle such certificate. The certificate will 
then be settled and will in due course be signed and filed 
and become binding without further notice or expense to 
the purchaser. 

6. The abstract of title and all written notices and 
communications and summonses are to be deemed duly 
delivered to and served upon the purchaser by being left 
for him at the address mentioned in his tender unless and 
until he is represented by a solicitor. 

[Add other us^cal conditions of sale as in last Foi*in,^ 



FoBM OF Tender. 

I , of , hereby tender the 

sum of £ , for the purchase of the property described 
in the above particulars, and I enclose herewith a cheque 
for the sum of £ , being per cent, on the amount 
of such purchase-money, and in case the Master certi- 
fies me to be the purchaser I agree to purchase such 



(a) As to the effect of a tender of £ beyond the amount of 
any other tender, see South Hetton, tfcc., Co. v. Haatuellf &c., Co.y 
1898, 1 Ch. 465. 
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property at the said price of £ in accordance with the Condxtioits 
above conditions and to pay the balance of the purchase- "te^J^"^ 

money [and also the valuation money (if any)] and to 

complete the purchase in accordance with the above 
conditions. 

[Signature.^ 
Witness. 

[SigncUure aiid 
address of xoitness.^ 



30 CONVEYANCING FORMS. 



SPECIAL CONDITIONS OF SALE. 

» 
Special 1. If the [any] purchaser should within fourteen days 

op^S^b!^ from the day of sale give to the solicitors of the vendor[sJ 

notice in writing of his desire to pay the balance of his 

purchase- purchase-money by [half] yearly instalments, and should 

money payable ^j^ ^^ before the day fixed for completion sim an agree- 
by mstalments. , -J. %rr 

ment in the form [see Form of Agreement No. 1a, ante, 

p. 11] which can be obtained from the solicitors of the 
vendor[s], or inspected in the sale-room at the time of 
sale, and which provides for payment of such balance by 

equal instalments with interest at the rate of 
per cent, per annum on the amount unpaid, then the 
signing of such agreement on or before the day fixed for 
completion shall, for the purpose of giving possession, be 
equivalent to payment on the day fixed for completion 
of the whole balance of the purchase-money, but the 
title deeds will be retained by the vendor[s], and the 
conveyance is not to be executed until all the instal- 
ments and interest have been paid. 
Part of the 1a. The [Each] purchaser shall have the option, exer- 

purchaBo- ciseable by notice in writing to be given to the solicitors 

money to t . . 

remain on of the vendor[s] within fourteen days from the day of 
mortgage. ^^^^^ ^^ leaving on mortgage of the property [lot or lots 

purchased by him] a part (the amount to be specified in 
the notice) not exceeding two-thirds of the purchase- 
money [including the valuation], the rate of interest to 
be per cent, per annum, and the deed of mortgage 

to be prepared by the solicitors of the vendor[s], and to 
be in such form, and to contain such covenants and pro- 
visions [including a provision for the continuance of 
the loan for a period of years, provided interest is 

punctually paid in the meanwhile], as may be reasonably 
required by the solicitors of the vendor[s], and to be 
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executed by the purchaser immediately after the execu- Special 
tion of the conveyance to him, and all the costs and ^°^^^^ 

charges of the solicitors of the vendor[s] of and inci- 

dental to the preparation and completion of the mort- 
gage are to be paid by the purchaser at the time of 
completion. 

2. The [Each] purchaser is, in addition to his purchase- Timber [and 
money, to pay for [the fixtures and for] all timber and valuation%)! 
timber-like trees, tellers, pollards, saplings, and planta- 
tions (if any) down to Is. per stick inclusive, and under- 
wood down to the stem, according to a valuation (6) to 
be made in manner following — that is to say, each party 
(vendor and purchaser), or their respective solicitors, is 
within twenty-one days after the sale to appoint by 
writing one person as valuer, and to give notice in 
writing to the other party of the name and address of 
the person so appointed, and the two persons so ap- 
pointed are to make the valuation, but are before they 
commence their duty to appoint an umpire by writing, 
and the decision of the two valuers if they agree, or of 
their umpire if they disagree, is to be final, and in case 
the [any] purchaser should neglect or refuse to appoint 
a valuer and give notice thereof in manner and within 
the time before specified, the valuer appointed by the 
vendor is alone to make the valuation, and his valuation 
is to be final. 

2 a. In the case of lands the tenancy of which is Where the 

. . J . .1 _!.• 1 A • X vendors are in 

stated in the particulars to expire at , possession, 

possession will be given to the purchaser on completion «^d tahe 
of the purchase thereof, but the vendor[s] in giving such tenants. 
possession is [are] to be treated as being in the position of 
outgoing tenant[s], and the purchaser is to be treated as 

(o) Timber must not be sold separately from Hie land by trustees As to trustees 
unless expressly authorized: CholmtUy v. Faxtm, 3 Bing. 207; gp"^ratd™^' 
Cf/ckerell v. CholTneley, 3 Russ. 566 ; 1 CI. «& F. 60 ; but there is no ^^^*™ ^* 
reason why the price should not be fixed by valuation : cf. i?e Llewdlin, 
S7 Ch. D. 317. 

{h) As to the differeuce between a mere valuation and a submission 
4o arbitration, see Be Bawdy tt Ilartcup, 15 Q. B. D. 426 ; Be Carus- 
Wihon <fe Greene, 18 ih. p. 7. 



small lots. 
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Si'BciAL an incoming tenant, and is accordingly to pay to the 
^o^^Saie'^ vendor[s] all sums properly payable by an incoming 

tenant for growing crops, tillages, dead stock, and other 

matters, whether by statute or according to the custom 
of the district, the amount so payable to be paid to the 
Yendor[s] at the time of completion, and to be ascertained 
by a valuation (a) to be made in manner following — 
that is to say [continue as in last forni], 
wiiere pro- 3. The vcudor reserves the right to cut and sell all the 

^rn ^1 ^^ *^^* growing crops, and the right to the use of the grazing, 

and the right to the garden fruits and crops up to the 
time when under these conditions the purchaser is to be 
let into possession [and also the right to dig up and 
remove the crops of at any time before the 

day of next]. 

Short abstract 4. A purchaser whose purchase-money does not exceed 
-!,!n^?Jl! £ will be furnished with a short abstract sufficient 

to enable him to prepare his conveyance, and is not, 
except upon the terms afterwards mentioned, to require 
delivery to him of any other abstract of title, but may 
within eight days after the sale [or in a sale undei^ the 
Court after the certificate of the result of the sale has 
become binding] attend at the office of Messrs. 
at , during the hours of ten to four in the 

day, to examine and take extracts from a full abstract 
prepared in accordance with these conditions ; neverthe- 
less on giving notice in writing to Messrs. 
requesting an abstract, and also on paying to them the 
cost of copying within four days after the sale [©?• after 
the certificate of the result of the sale has become 
binding], he is to have delivered to hiln a full abstract 
prepared in accordance with these conditions, and whether 
he so attend or not, he is to be bound by these con- 
ditions, and in case a full abstract is not required, he is 
to be so bound in the same way as if a full abstract had 
been actually delivered to him on the eighth day after 
the sale [or after the certificate of the result of the sale 



(a) See uote (h), p. 31. 
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has become binding], and is to be considered as having Special 
had such abstract actually delivered to him on that day, ^oTg^K^"* 

and time shall be deemed as of the essence of this 

condition. 

Each purchaser is within days after the delivery 

of his full abstract, or after the day on which his full 
abstract is to be considered as having been delivered to 
him (as the case may be), to send [deliver], &c. [continue 
as in the ordinary condition No. 5, or sale under the Court, 
condition No. 7]. 

5. The vendor will deliver an abstract of his title [to No abstract 
the purchaser of the whole property in case the whole tS^eqdrod 
be sold in one lot, but in case of a sale in separate lots »"^ P*id for. 
then only] to each purchaser whose purchase-money shall 

exceed the sum of £ , and each purchaser whose 

purchase-money shall not exceed that sum shall on 
request in writing made to , and on payment 

to them within seven days after the sale of the sum of 
£ , be entitled to receive an abstract of the title to 

the lot or lots purchased by him, and if he shall not 
within such seven days have required in writing the 
delivery of an abstract of title, and tendered the said 
sum of £ in payment for the same, he shall be 

deemed to have accepted the vendor's title, and a form 
of conveyance will be furnished to him by the vendor, and 
time shall be deemed as of the essence of this condition. 
Each purchaser to whom an abstract is delivered pur- 
suant to these conditions is within, &c. [continue as in 
the ordinary condition No. 5]. 

6. The abstract of title [to Lots ] is to com- As to com- 
mence with an indenture dated the day of , 18 , JStir""* 
[being a conveyance on a sale, or being a mortgage, or the 

lease or underlease under which the vendor holds (a)]. 

(a) As to when it is necessary or advisable to state the date when, 
and the natnre of the instrument with which the title is to commence, 
and as to requisitions on the earlier title, see Introdnction, p. 1 et 9eq, 

On a sale by trustees a condition limiting the title unnecessarily is 
depreciatory: Dunn v. Flood, 25 I'h. D. 629 ; 28 Ch. D. 586 ; but see 
as to depreciatory conditions, T. A. s. 14. 

D 
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Special 

Conditions 

OP Sale. 

Commence- 
ment with 
will ; no evi- 
dence of seisin. 



Commence- 
ment Mrith a 
will ; declara* 
tion aa t^o 
seisin. 



Commence- 
ment at or 
before statn 
tory period. 



First registra- 
tion of lease- 
holds in a 



7. The abstract is to commence with the will, dated 
the day of , 18 ^ of a testator who died ou 
the day of , and it is to be assumed that the 
testator was entitled in fee simple in possession free from 
incumbrances at the date of [his will and thenceforth up 
to (a)] his deathy and no evidence on this point shall be 
required. 

8. The abstract is to commence with a will dated in the 
year 18 ^ of a testator who died in the year 18 , and a 
statutory declaration will be furnished if required at the 
expense of the purchaser, that the property now offered 
for sale has for twelve years or upwards next preceding 
the day of sale been enjoyed in accordance with the title 
deduced under such will, and upon this evidence it shall 
be assumed, &c. [continiie as in last condition], 

9. The abstract of title shall extend over the statutory 
period of forty years, and no enquiry requisition or objec- 
tion shall be made in respect of the title shown by the 
recitals contained in any deed dated forty years or upwards 
before the day of sale, and all recitals contained in any 
deed dated years or upwards before the day of sale of 
any documents dated years or upwards before that day, 
and which are not in the vendor's possession or in his 
power to produce, shall be taken as conclusive evidence of 
the material contents and due execution of any document 
so recited, and no further evidence of such contents, 
whether by production of the original or otherwise, shall 
be required, though the same may create a power appear- 
ing to be exercised by an abstracted document [and where 
the abstract commences with a will the testator is to be 
deemed to have been seised in fee simple at the date of 
his [will and thenceforth up to his (a)] death]. 

10. The [Each] purchaser is at his own expense to 
procure himself to be registered as proprietor of the 



(a) The words in brackets are not required where the will is dated 
after 1837. If the will mentions the property, the condition may 
state that the will *' specifically devises the property/* or ''coatains 
a general devise of all the testator's property in the parish of,** &o. A 
devise of this kind affords some evidence of the testator's title. 
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property [lot or lots purchased by him], and is within Special 
fourteen days from the delivery [continvs as in special ^^^ ^^^^* 
condition No. 65b]. 

11. As to Lot , which was formerly copyhold of the dSSct^^ 
manor of , the abstract of title to the former copy- Eufranchued 
hold interest is to commence with a surrender and admit- copyholds. 
tance on a purchase in the year , and the title to the 
freehold is to commence with the deed [or award] of 
enfranchisement^ dated in the year [which contains 

no [aj release of the rights reserved by the Copyhold 
Acts to the Lord (i)] (c). 

12. It is to be assumed that every surrender or admit- Power of 
tance pursuant to power of attorney was authorized by s^nw^. 
the power under which it appears on the court rolls to 

have been made, and production of the power is not to 
be required (rf). 

13. The vendor is not to be required to distinguish the As to distia- 
parts of the- property [any lot] held under diflferent titles, ^^^^^ ^^^^ 
nor to distinguish the freehold from the copyhold part of 

the property [any lot], nor to distinguish copyholds of 
different manors. 

14. If any document, dated years or upwards before Where docu- 

.ij i»i-i_A«xi j» • 1 ments eubse- 

the day of sale, be not in the vendor s possession, and q^eut to com- 
the possessor thereof is either unknown or refuses pro- mencement of 

^ . . •■■ title canuoi be 

duction, the recital of that document contained in any produced, 
deed [dated years or upwards before the day of sale] 



(a) See L. T. R., 1898, r. 69 ; L. T. R, June, 1899, r. 4. In cases 
to which the rules apply it seems doubtful whether the assignment of 
the term would, until registration of the purchaser as first proprietor, 
free the vendor from liability under the lease depending on privity of 
estate. As to what leases are capable of registration, see L. T. A., 
1876, B. 11 (as amended by L. T. A. 1897, Sched. I.) ; L. T. B., 1898, 
r. 66. 

(6) See now the Copyhold Act, 1894, s. 23. The particulars of sale 
should mention any reservations in favour of the Lord : Upperton v. 
Nicholson, L. H. 6 Ch. 436; Bellamy v. Dehenham, 1891, 1 Ch. 412. 

(c) Under C. A. s. 3 (2), the purchaser is not to call for the title to 
ms^e the enfranchisement 

{d) As to the necessity for this condition, cf. Be Airey, 1897, 1 Ch. 
164. 
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Special 

o0nditiok8 

07 Sale. 



Documents not 
in vendor's 
poeseesion. 



On a sale of 
lots held under 
one lease snh- 
demises being 
made by one 
purchaser to 
the others. 



is to be taken as conclusive evidence of the material 
contents and due execution thereof, and no abstract or 
further evidence, whether by production of the original 
or otherwise, is to be required of the contents of that 
document (a). 

15. The vendor is not to be required to procure the 
production, or trace or state who has the custody of any 
document not in his possession, or to furnish any abstract 
or copy thereof, or to give any information relating thereto 
not within his knowledge (a). 

16. Where it is provided in the particulars that the 
purchaser of any lot is to take an assignment of the lease 
of that and other lots and grant underleases of such other 
lots to the purchasers thereof, the assignments and under- 
leases are to be made and granted accordingly, and each 
underlease and a counterpart thereof for delivery to the 
lessor are to be prepared, engrossed, and stamped by and 
in all respects at the expense of the purchaser who is to 
be lessee thereunder, and to be executed by the lessor 
and lessee respectively, and to contain all proper cove- 
nants by them (h) having regard to the form of the 
principal lease out of which the imderlease is to take 
effect, and the lessor is to give to the underlessee an 
acknowledgment of his right to production and delivery 
of copies of the principal lease and of any documents 
of title relating thereto retained by the lessor, and also 
an undertaking for safe custody thereof. In ease 
there should be no purchaser at this sale to take an 
assignment of the principal lease, the grant of any under- 
lease may be suspended until the principal lease is 
assigned to a purchaser, or the vendor may (c) at his. 



(a) Where documents are in the hands of mortgagees, see condition 
21. As to secondary evidence of a lost deed, see Be Halifax, d:c., Co, 
d: Wood, 79 L. T. 183. The loss does not release the purchaser from 
the contract if proper secondary evidence is furnished : see S. C. on 
appeal, %b. 536. 

lb) See Broum v. Faull, 2 Jur. N. S. 317. 

(c) This could not be done where the vendors are tnistees under aih 
ordinary trust for sale : see Be Walker A Oakshott, 1901, 2 Ch. 383. 
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option in the meantime grant any underlease. In ease Special 
any difference should arise as to the form of any under- ^qp^^^b^" 

lease or otherwise as to the grant thereof under this 

condition, or as to the payment of any costs or expenses 
connected therewith, or in case any other difference or 
question should arise as to the mode of giving effect to 
this condition or any matter arising thereout, such dif- 
ference or question is to be settled by [in sales hy the 
Court the judge at Chambers, otherwise some person to he 
named, or hj arbitration as in No. 60, infra'\. 

17. Any bare outstanding legal estate (a) which a Bare legal 
[the] purchaser may require to be got in is to be got in 

[and the title thereto traced (b)] by him and at his own 
expense. 

18. The rectorial tithes on the property were merged Tithes 
in the year . The abstract of title thereto is ™^^- 
to commence with an indenture dated the day of 

, and the purchaser is not to require the 

(a) 7.e. a legal estate outstanding in a bare trustee who in reference Definition of 
to the V. & P. A. is defined to be a trustee to whose office no duties ^^^ ^^^ 
were originally attached, or who although such duties were originally 
attached to his office would, on the requisition of his oestuis que tntstf 
be compellable in equity to convey the estate to them or by their 
direction, and has been requested by them so to convey it : Dart, 587, 
6th ed.; but in the opinion of V.-C. Hall the words "has been 
requested by them so to convey it ** are not a necessary ingredient in 
the definition of a bare trustee : Christie v. Ovingiony 1 Ch. D. 279 ; 
see also Morgan v. Swansea Urban Sanitary AuHhority^ 9 Ch. D. 
582, 585, per M.R. ; Re Cunningham <fc Frayling, 1891, 2 Ch. 667. 
A trustee with a beneficial interest in the tioist estate is not a bare 
trustee within the L. T. A. 1875, s. 48, which replaced s. 5 of 
the V. & P. A.: Morgan v. Swansea, &c,y AutTiorityt tibi supra; 
unless the sale is by the order of the Court : Be Docwra^ Docwra v. 
Faith, 29 Ch. D. 693, a decision on V. & P. A. s. 6, now T. A. 
s. 16 ; nor is a trustee having any active duties to peiibrm : Re 
Cunningham A Frayling, supra; nor is the husband of a mamed 
woman who is seised in her right a bare trustee within the Act 3 & 4 
Will. 4, c. 74, s. 34 ; Keer v. Broumj Johns, 138. 

It is not necessary that the abstract should show the devolution of When derolu- 
the legal estate, if it shows a good equitable title in the vendor, with tion need not 
power to get in the legal estate under the Trustee Acts or otherwise : S?/^^^ 
Carnberwdl Building Society v. HoUoway, 13 Ch. D. 754. 

Q>) See Sheerness IV. W. Co. v. Bdson^ 3 D. F. & J. 30. 
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SrBciiL production of the original nor any abstract or copy of the 
01^8x1" gr*i>t from the Crown of these tithes, nor any information 
— — as to the date of ench grant, or otherwise with reference 
thereto, 
EBp«iro( j9 FpjjQ vendor is not to be required to famish any 

evidence that the rectorial tithes are not subject to the 
repair of the chancel of (he parish chureh, and the pnr- 
chaser is to take subject to such liability (if any) as 
exists in respect to such repair. 
C™7™ S'ant 20. The purchaser is not to require production of the 

original nor any abstract or copy nor any other evidence 
of or information with respect to the grant from the 
Crown of the tithes. [Add if required, nor any evidence 
that the tithes are not, &c, continue as in the preceding 
condition^] 
Prodnction of 21. The documents relating to Lota to in- 

ihe hande of clusive, some of which include all or several of these lots, 
mortgagees (a), ^j.^ ^^^ jjj jjjg bands of the mortgagees, and shall not be 
required by any purchaser of these lots to be produced 
until the mortgagees are satisfied (b), and if any purchaser 
of any such lots requires his abstract to he verified he 
shall be bound himself at his own cost to obtain pro- 
dnction of any documents in the possession of the mort- 
gagees, and if he cannot obtain such production shall 
accept such verification (if any) of the abstract as the 
vendor is able to furnish, and shall bear all expenses 
incurred in obtaining production or consequent on pro- 
duction of such documents. 
Allotments 22. All exchanges and allotments made more than 

nnd "inclT^ years before the day of sale under any Incloaure Act or 
anra Arte (c). award, are, unless the contrary appears, to be deemed duly 

(a) Where the mortgages are Eiibseqncnt to the commencement of 
the C A,, and come niLhin a. 16 of that Act, this condition is unnecessary, 
for the mortgagor, and any person deriving title under him (a. 2 (vi.), 
is entitled to production (s. 16), and the c:(penBe falls on the purchaser 
(8. 3 (6)). 

(b) This can be done tinder 0. A. s. 5, hy payment of a sum of 
money into Court ; see ordinary condition No. 4, ante. 

(e) See Dart, V. & P., Cth ed., pp. 186, 326; Jaromb v. Tamer, 
1892, 1 Q. B. 47. 
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made in respect of the title under which the lands taken Spbcial 

yONDITIOl^ 

OF Salb. 



in exchange or on allotment appear by the abstract or Conditions 



otherwise to have been since held, and no requisition or 
objectiou is to be made in respect of any such exchange 
or allotment, or in respect of the title to the land given 
in exchange, or in respect whereof the allotment was 
made. 

23. At various times exchanges of small pieces of land Exchangees for 
have been made for adjusting boundaries, and the vendor boundams. 

is not to be required to show title to or identify any land 
so taken or given in exchange. 

24. The lease being at a nominal rent, the mere fact Covenant/^ in 
of possession under it at the time of completion of the jj^^^^^l* 
purchase is to be accepted as sufficient evidence of due rent (a). 
performance of the lessee's covenants up to that time. 

24a. The vendor is selling as mortgagee under his Mortgagee 
statutory power of sale, and the purchaser shall not require ^atS^ry power 
any evidence that the power has become exercisable nor ^^ ^^® W- 
make any objection or requisition with reference thereto. 

25. Where any mortgage has been made to the trustees Bnilding and 
of a Building [Friendly] Society, and a receipt for the society ^mort- 
money secured appears to be endorsed on the mortgage S^S^- 
deed, and purports to be signed by trustees [and counter- 
signed by a secretary] of the society, the purchaser is 

to assume that the persons so signing were at the time 
of signing the duly appointed trustees [and secretary 
respectively] of the society, and accordingly that the 
receipt operated as a complete release and reconveyance 
of the mortgaged property, and is not to make any 
requisition, objection, or inquiry in reference to the 
appointment of the trustees or secretary, or the con- 
stitution of the society (c). 

(a) As to the necessity for this condition, see Re Moody A Yates, 
28 Ch. D. 661 ; 30 %b. 344. 

(i) See Life Interest, (fee, v. Hand in Hand, cfec, 1898, 2 Ch. 230. 
Yet when the purchase is completed the evidence on this point is not 
material (see C. A. s. 21 (2)), and it would seem to follow that it ought 
not to be asked for. 

(c) This condition with the words in brackets applies to Friendly Friendly and 
Societies: see the Friendly Societies Act, 1875 [38 & 39 Vict. c. 60], Building 
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Special 

uonditiox.s 

OF Sale. 

Dower. 

Origin of quit 
rents. 



Recitals 
evidence. 



Unstamped 
documents. 



26. It is to be assumed that no wife or widow of any 
former owner is entitled to dower or freebench, unless it 
appear on the abstract that he was married (a). 

27. No information is to be asked for, nor is any other 
inquiry to be made as to the origin or creation of any 
quit, fee-farm^ or chief rent, whether mentioned in the 
particulars or not. 

28. Every recital or statement contained in any deed 
or other instrument dated years or upwards before 
the day of sale, is to be accepted as conclusiye evidence 
of the matter or fact recited or stated (b). 

29. No objection is to be made on account of any 
document dated years or upwards before the 
day of sale [or executed before the pskssing of the 
Customs and Inland Revenue Act, 1888], being un- 
stamped or not sufficiently stamped, and any such docu- 
ment which the [a] purchaser requires to be stamped or 



Society 
receipts. 



Depreciatory 
conditions 
on sale by 
trustees. 



8. 16 (7), now repealed and re-enacted by the Friendly Societies Act, 
1896 [59 & 60 Vict. c. 25], as. 63 (1), 107. Without the words in 
brackets, it applies to Building Societies, but only to those established 
under the Act 6 & 7 Will. 4, c. 32 (see s. 5), whose mortgages were 
made to trustees. If the society has been established under the Build- 
ing Societies Act, 1874 [37 & 38 Vict. c. 42], it is a corporation 
(see s. 9), and the mortgage is made to the corporation. If a society 
established under the previous Act has obtained a certificate of 
iucoi-poration under the Act of 1874 (see s. 7), then (see s. 27) the 
securities and property become transferred from the trustees to the 
corporation. In either of these cases the receipt (see s. 42) will be 
under the seal of the corporation and proves itself, and the person 
countersigning would be assumed to be the proper officer as described, 
HO that no special condition would be necessary. 

As to the effect of the endorsed receipt, see Hosking v. Smith, 
13 A. C. 582, and cases cited : Harvey v. Municipal, &c,y Society, 26 
Ch. D. 273. 

(a) This condition is only necessary in case of an intestacy, or of 
a person of an age to have been married on or before Ist January, 
1834. 

(h) This condition is only required where the recital is contained in 
an instrument dated within twenty years : see Introduction, p. 3. 

On a sale by trustees a condition unnecessarily restrictive as to 
recitals is depreciatory : Dunn v. Flood, 26 Ch. D. 629, affd. 28 ib. 
586, but see now as to depreciatory conditions T. A. s. 14. 
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further stamped shall be procured to be so stamped by Spbcial 
him and at his expense (a). ^oF^SAua!* 

30. No objection is to be made on account of any docu- 

ment [dated years or upwards before the day of sale] n^^Sed**' 
[or executed before the passing of the Customs and In- documente. 
land Beyenue Act, 1888] being unstamped or insufficiently 
stamped (a\ or on account of any document not being 
registered in the Deeds Registry, and any such 

document which the [a] purchaser requires to be stamped 

or further stamped or registered shall be procured to be 
so stamped or registered by him and at his expense. 

31. If the balance of the purchase and valuation money Saleof bnsineM 
(b) [for Lot ] should be paid before the day of "^^^^ 

next the purchaser [of that lot] is to be let into 
possession [thereof] as a going concern on that day, and 
on and from that day is to become liable to discharge 
and shall discharge all wages and other outgoings con- 
nected with the business, and is to indemnify the vendor 
against all liabilities and outgoings of the business as 
irom that day; but if for any reason possession [of 
Lot ] is not delivered to the purchaser on the day 
aforesaid, the business on and from that day is to be 
carried on by or under the direction of the vendor, at the 
risk and cost but for the benefit of the purchaser thereof 
until possession is delivered to him, and any question 
which may arise as to the balance due to or from the 
purchaser in respect of the business, and any other ques- 
tion which may arise in reference to carrying on the 
same, is to be settled or decided [in case of sale hy the 
Court by the judge at Chambers or] by the arbitration of, 
&c« [See special condition No. 60 as to appointment of 
arbitrators and vmpire,] 

32. By deed dated the day of the property Mortgage term 

(a) This condition is useless as regards any instrument executed 
after the above date, which is the 16th May, 1888 : see the Stamp Act, 
1891 [c. 39], 8. 117. The vendor's obligation to stamp extends to 
agi'eements with tenants : Coleman v. C, 79 L. T. 66. 

(6) The plant, stock-in-trade, book debts, &c., are usually purchased 
at a valuation, cf, special condition No. 2« 
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gagees. 
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Bereral lots. 
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term Dy sub- 
demise sold by 
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was sub-demised by way of mortgage for the residne, 
except the last days^ of the principal term granted 

by the lease mentioned in the particulars (a), and the 
mortgage term created by the sub-demise was sold under 
a power in the mortgage deed, [(b) which declares that 
after a sale the mortgagor is to stand possessed of the 
principal term in trust for the purchaser.] The pur- 
chaser at this sale is to have an assignment of the 
mortgage term only, and is not to require the vendor 
to procure any assignment of the principal term, nor 
to require him to show in whom that term is now 
vested ; and any assignment of, or order for vesting in 
the purchaser, the principal term, and all information 
and evidence requisite in order to procure the same, is 
to be searched for and obtained by and at the expense of 
the purchaser. 

32a. The abstract of title to each lot is to commence 
with the lease (a) under which the same is held, all the 
leases being dated in the year 18 . In consequence 
of mortgages having been made by sub-demise and of 
foreclosure and sales by the mortgagees the mortgage 
terms created by sub-demise are alone vested in the 
vendor, and will be assigned to the purchasers ; and if 
any purchaser requires an assignment of the principal 
terms granted by the respective leases, such assignment 
shall be procured and the title thereto shall be traced 
by him and at his own expense, and no objection or 
requisition shall be made on account of such principal 
term being outstanding, nor shall the vendor be required 
to give any information with reference thereto. 

33. By the mortgage deed under which the vendor[s] 
sell[s], the premises were demised for the residue except 
the last days of the principal term granted by the 

lease mentioned in the particulars (a), and the mortgagor 



(a) The particulars must state the term sold as being the residne 
less the specified days of the term granted by the original lease. 

(h) If the power does not contain the clause here referred to, the 
words in brackets must be omitted, 
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is constittited a trustee of the principal term in trust to Special 
assign and dispose of the same as the persons entitled ^op^s]^'*" 

to the mortgage money shall direct, and a [an irreyocable] 

power of attorney is given to the mortgagee to enable 
him to assign the principal term. The purchaser is to 
be entitled to the benefit (to be enforced or obtained at 
his own expense) of the trust, and to an assignment of 
the principal term under the power if and so far as the 
power is available, but is not to require the vendor[s] to 
show that the power is now available, nor to make any 
objection on account of its not being available. 

34. An abstract or copy of the lease [or underlease] Contents of 
creating the term sold as mentioned in the particulars, le^ (a^).^^^^'^" 
can be inspected at during a period of fourteen days 

next preceding the day of sale or in the sale-room at the 
time of sale ; and the purchaser is to be deemed to have 
notice of all the contents thereof, and such notice shall 
not be affected by any partial or incomplete statement 
of those contents in the particulars or these conditions 
{add in ease of sale of an underlease, and no enquiry is to 
be made as to the contents of the superior lease]. 

35. The lease [or underlease] contains a restriction on Where there is 
assignment without license. The vendor is immediately ^^^i^^* "^* 
after the sale and at the cost of the purchaser to apply for 

and endeavour to obtain the necessary license, and the 
purchaser is to perform any reasonable condition required 
by the landlord previous to granting it, and if the vendor 
is unable to obtain it within weeks from the day 

of sale he may rescind the contract for sale in the same 
manner and upon the same terms as if the purchaser 
bad made and insisted on a requisition which the vendor 
is unable to comply with (b). 

(a) Afl to tho necessity for this condition, see Be White & Smithy 
189G, 1 Ch. 637 ; Be Davis db Oavey, 40 Ch. D. 601 (and c/. note (a), 
p. 6). 

(h) Apart from any condition the vendor is bound to do his best to license to 
obtain the license, and is liable in damages if he does not do so : Day assign. 
V. Singleton, 1899, 2 Ch. 320 ; but he need not obtain it until the title 
is accepted and a conveyance tendered : EUis ,v. Bogers^ 29 Ch. D. 
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36. If any lot described as held by lease should, other- 
wise than on the abstract, appear to be held by under- 
lease the purchaser thereof is not to make any objection 
on this account, nor to claim any compensation on account 
of misdescription (a). 

37. No objection is to be made on account of the coye- 
nants by the tenant in any underlease not corresponding 
with the coyenants by the lessee in the lease under which 
the property is held. 

38. Abstracts or copies of the leases or of the agree- 
ments (if in writing) under which the tenants hold can 
be inspected at during a period of fourteen 
days next preceding the day of sale or in the sale-room 
at the time of sale, and the [each] purchaser is to be 
deemed to haye notice of and to take subject to the terms 
of all the existing tenancies, whether arising during the 
continuance or after the expiration thereof, and such 
notice shall not be affected by any partial or incomplete 
statement in the particulars with reference to the tenancies 
(6), and no objection is to be made on account of there 
not being an agreement in writing with any tenant. 

39. No objection is to be made on the ground that 
any lease or agreement for tenancy was made or entered 



Purchaser of 
lease not 
bound to take 
underlease. 



661, 672. As to when the purchaser is entitled to act as though the 
vendor had failed to perform such a condition, cf. Smith v. Butier, 
1900, 1 Q. B. 694. As to whether the title can be forced on a pur- 
chaser if the lessor withhold consent *^ unreasonably/* see Be Marshall 
& Salt, 1900, 2 Ch. 202. 

(a) A purchaser is not bound to take a title by underlease instead 
of lease : Maddey v. Booth, 2 De G. & 8. 718 ; Be Beyfw A Masten, 
39 Ch. D. 110; unless the particulars and conditions are sufficient to 
give him notice of the underlease : Cambertoell Budding Society v. 
HoUoway, 13 Ch. D. 754. An underlease may generally be known by 
its being for a term less a few days, or by the rent being reserved to 
or the covenants being entered into with the executors and adminis- 
trators, and not the heirs. 

This condition is depreciatory on a sale by trustees unless it is not 
known what lots are held by underlease: Be Baynei's Trustees & 
Greenaway^ 53 L. T. 495; but see as to depreciatory conditions, 
T. A. 8. 14. 

(6) See note (6), p. 6. 
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into by a mortgagor without the concurrence of his mort- Spbcial 
gagees (a). ^TS!^" 

40. The purchaser is to pay to the vendor the pro- 

portionate part, as from the date of the contract, of the Ssnrance! *" 
premium on any subsisting policy of fire insurance, and 

is to be entitled so far as the policy or consent by the 
office permits to the benefit of such insurance as from 
the date of the contract, but the vendor is not to be 
bound to keep on foot any such insurance, nor to give 
to the purchaser notice of any premium being or becoming 
due (b). 

41. The property is [the several lots are] sold Easement*, 
subject to all quit, chief and other rents, rights of way, 

light, and other easements (if any (c)), affecting the 
same, and to any subsisting liability to repair party walls, 
fences, roads, or streets. 

42. The several purchasers are to take their convey- Apportioned 
ances subject to the apportioned rents stated in the ^^^ '® 
particulars, and are not to require the assent of any 

tenant thereto, nor otherwise to require such rents to be 
legally apportioned. 



(o) As to tliis, seo now the C. A. s. 18 (1) (16), notwithstanding 
which the condition will always be necessary where the lease is not 
authorized by that section or by agreement As to how a lease by 
mortgagor and mortgagee now takes eflfect having regard to the s., see 
John Bros. v. ffolmesy 1900, 1 Ch. 188. 

{h) In the absence of an express contract the purchaser is not 
entitled to the insurance money : JRayner v. Fresion, 14 Ch. D. 297 ; 
18 Ch. D. 1. But the vendor has an insurable interest down to the 
date of completion : CasUllain v. Preston, 11 Q. B. D., at [)p. 385, 401 ; 
and this condition appears to make him a trustee of the policy. If a 
fire occurs after completion, the vendor has no insurable interest, and 
nothing can be recovered under the policy : New South Wales Bank v. 
Commercial Union, 3 N. S. W. L. R. GO. It is conceived that the 
doubt expressed in Dart, V. Ss P., 6th ed., pp. 196, 913, as to a possible 
danger to the vendor in such a condition, is not borne out by the cases 
cited ui its support 

(c) Any unusual easement should be disclosed : Heywood v. MaJlalieu^ 
25 Ch. D. 357. Also any restrictive covenants ; Nottingham Patent 
Brick Go. v. Butler, 15 Q. B. D. 261 ; 16 ib. 778 ; Be Ebsworth ^ 
Tidy, 42 Ch. D. 23; Be Cox cfc Neve, 1891, 2 Ch. 109; Wauton v. 
Coppard, 1899, 1 Ch. 92. 
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Special 43. Where any lots are held or are to be assigned at 

Conditions apportioned rents, the several purchasers are to accept 

— -— their assignments at or subject to such apportioned rents, 

^nts^ of kase- ^^^ ^® ^^* *^ require the consent of the reversioner to be 

holds. shown or to be obtained to the apportionment, nor to 

require the rents to be otherwise legally apportioned. 
xVpportioument 44. The fee farm rent of £ mentioned in the par- 
rentT *™^ ticulars shall, as between the vendor and purchasers, be 

charged exclusively on Lot , and the purchaser of that 
lot is to covenant with the purchasers of the other Lots 
charged therewith to pay the same, and to indemnify 
them against all claims and expenses occasioned by non- 
payment thereof. All covenants required under this con- 
dition are to be prepared and executed by the covenantee 
at his own expense, and to be perused on behalf of and 
executed by the covenantor at his own expense, but no 
legal or other apportionment shall be required for the pur- 
pose of this condition. If the other lots charged or any 
of them be not sold at this sale the vendor is to be entitled 
to the covenants to which, if sold, the respective pur- 
chasers thereof would have been entitled, and if Lot 
be not sold at this sale the vendor will, until sale, make 
the payments which the purchaser thereof would have 
been bound to make under this condition, but will not 
enter into any covenant for such purpose. 
Apportionment 45. The vendor is not to be required to obtain the 
o^^J tax apportionment of any land tax or tithe rent-charge (a), 
charge. 46. Freedom from land tax or tithe rent-charge is to 

Freedom from be deemed suflBciently evidenced by the fact that the 
ti^erent- land-tax assessment books or the tithe commutation 
charge. award (if any) as the case may be, do not show any land 

tax or tithe rent-charge to be payable, or by the absence of 
any such books or award [but the purchaser is to be 
furnished at his own expense, if he so require, with a 
statutory declaration that no land tax or tithe rent-charge 

(a) Even apart from any condition, a purchaser cannot require the 
vendor to procure an apportionment of tithe rent-charge affecting the 
land sold and also other land not belonging to the vendor : Be Ebsworth 
cfc Tidy, 42 Ch. D. 23. 
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has been paid for twelve years or upwards next before the Spboul 

day of sale (a).]. "^T^' 

47. The receipt for the last payment made in respect — 7 
of land tax and tithe rent-charge, where payable, shall be evidence of 
sufficient evidence of the amounts. Pd*^^^ d 

48. Lot is sold subject to the rights of way to be tithe. 
given to the purchaser of Lot as mentioned in the liigUtof way 
particulars, or to be reserved to the vendor if the last for benefit of 
mentioned lot be not sold. *^°^*^®^- 

49. Where any lot appears by the particulars or plan to Eaaements in 
be offered for sale subject to an easement for the benefit lots. 

of any other lot, the conveyance of the servient lot shall 
be in terms made expressly subject to the easement 
affecting it, and proper remedies (if required) for securing 
the same shall be contained in the conveyance of the 
servient lot, or shall be granted by the purchaser thereof 
to and at the cost of the purchaser of the dominant lot or 
of the vendor if the dominant lot be not sold. 

50. The purchaser[s] is [are] to be deemed to have Notice of 
notice of the terms on which all tenants hold (b) whether tenants.'' 
arising during the continuance or after the determination 

of the tenancies, including any right to remove fixtures, 
and is [are] not to object on account of there being no 
agreement in writing with any tenant. 

51. Part of the property [Lots and , or parts Enlargement 
-thereof] was [were] demised with other land for a term i^i^ fw- "^ 
of 500 years from, &c., 1790, by an indenture dated, &c., simple, 
and this term, so far as regards the part now offered for 

sale of the premises comprised therein, has been enlarged 
into a fee-simple, but the vendor[s] has [have] not the 
original, or any copy of the indenture of demise, nor any 
information relating to it other than such as appears on 
the abstract, and it shall be assumed, unless the contrary 
appears, that the term has been didy enlarged into a fee- 
simple. 

(a) This last paragraph sbQuld be inserted only when it is possible to 
obtain the required declaration. 
{h) Of. note {b)y p. 6 ; special condition No. 38, ante. 
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Special 52. No further or other evidence is to be required of 

^0^8™"!* ^^^ identity of the property [lot or lots] described in 

•; — the particulars with the property to which title is shown 

®° V- Yyy ^jjQ abstract besides such evidence (if any) as may 

be gathered from the descriptions in the documents 

abstracted ; [but the [any] purchaser is to be furnished 

at his own expense, if he so require, with a statutory 

declaration [by the vendor or some other person] that the 

property has [or lot or lots have] for twelve years or 

upwards next preceding the day of sale been held and 

enjoyed in accordance with the title shown thereto (a).] 

CovenantB by 53. The property is sold subject to certain covenants 

roff^ctire of restrictive of the user thereof contained in an indenture 

user of land (6). dated, &c., and given by the vendor when he purchased 

the property. A copy of these covenants may be seen 
during the period of seven days next preceding the day 
of sale at the office of the vendor's solicitors, and will be 
produced at the sale. The conveyance to the purchaser 
is to contain covenants by him with the vendor similar 
to those given by the vendor as aforesaid, and the pur- 
chaser is at his own expense, if required by the vendor, to 
execute and deliver to the vendor a duplicate of such 
conveyance, and also is at his own expense to produce the 
principal conveyance for the purpose of having the 
duplicate stamped. 
Purchaser to 54. If before the completion of the purchase the vendors 
reqnL^d b7 ^^^® expended money in complying with requirements in 
local authority respect of the property enforceable against them, and 
made after the sale by the municipal corporation or other 
local authority of the borough or district within which 
such property is situated, whether as to paving, flagging, 
drainage or otherwise, the purchaser is, on the completion 
of the purchase, to repay to the vendors the amount so 
expended by them, and in case any such requirement 
shall not have been complied with before the completion 



(a) This last paragraph should only be inserted when it is possible ta 
obtain the required statutory declaration. 
{b) See note (c), p. 45. 



CONVEYANCING FORMS. 49 

of the purchase, the purchaser is to covenant to indemnify Special 
the vendors in respect thereof, and to charge the property ^^p ^g][5^^* 
with such indemnity, but the vendor upon receiving — 
notice of any such requirement is to inform the purchaser 
thereof, and give to him the option of complying there- 
with within a reasonable time (a). 

55. The vendor, being a [mortgagee or coyenant by 
trustee or an executorl, is to be required to give only the ^'^^^^ ^ 

. -* * o J raortgaffee or 

statutory covenant implied by reason of his being ex- tru8tee(&). 
pressed to convey as [mortgagee or trustee or 

personal representative], and no other covenant for title 
is to be required (c). 

56. The vendor sells and will convey as a tenant for where vendor 
life under the Settled Land Acts, 1882 to 1890, the j?^^*°* ^^' 
trustees for the purposes of the Acts joining in the con- 
veyance only for the purpose of acknowledging the 

receipt of the purchase-money, and the [a] purchaser is 
not to require any covenant for title by the vendor 
except the statutory covenant implied by the vendor 
conveying as beneficial owner, with a proviso limiting 
the same so far as regards the reversion or remainder 
expectant on his life estate, and the title to and further 
assurance of the premises after his death, to the acts 
and defaults of himself and persons deriving title under 
him (d), 

57. A release by a separate instrument of any in- Incumbrancers 
cumbrance is not to be required, nor is any objection to r^dred to 
be made on the ground of expense or otherwise to any releaaeby 

, ....,, separate m- 

incumbrancer joining in the conveyance. strument. 



(a) As to the omission by the vendors to disclose requirements 
before sale, see Be Leyland A Taylor, 1900, 2 Ch. 625. 

(6) As to the power to convey of a married woman who is a 
mortgagee, see i?e Brooke A Fremlin, 1898, 1 Ch. 647 ; or trustee, Be 
ffarkness & Alhopp, 1896, 2 Ch. 358. 

(c) Where the vendor is a trustee selling at the request of the 
tenant for life the latter must covenant for title, unless the contrary 
is clearly expressed in the contract : Be Sawyer d: Baring^s Contract, 
W. N. 1884, 192. 

(d) See Dart, V. & P., 6th ed., p. 620; and notes to Form No. 2, 
p. 14. 

E 
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Spboial 
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OP Salb. 



Indemnity 
against Liands 
Improvement 
Charges. 



As to dis- 
crepancy in 
measurements. 



Errors in \ 
description 
(compensa- 
tion). 



58. The whole, or nearly the whole, of estates contain- 
ing upwards of acres, devolving under the same title 
as, and including, the property now offered for sale, 
are charged with Lands Improvement rent-charges, not 
exceeding altogether £ a year, for the remainder of 
terms of years not in any case exceeding years 
unexpired. The vendor is unable to obtain a release of 
these rent-charges, and each purchaser is to take his 
conveyance subject thereto, but with a provision in his 
conveyance charging the same primarily on the other 
lands charged therewith, and not now offered for sale, in 
exoneration of the land sold to such purchaser, and the 
vendor will covenant with each purchaser to indemnify 
him and the land purchased by him against any claim 
in respect of such rent-charges, and each purchaser is to 
accept such charge and covenant as a sufficient discharge 
of the land sold from all such rent-charges, and is not to 
require any release thereof. 

59. No objection or requisition is to be made in con- 
sequence of any discrepancy between the old and present 
measurements [of any lot]. 

60. Measurements and quantities of land are to be 
deemed correct, and are not to be the subject of com- 
pensation if incorrect (a). In other respects any incorrect 
statement, or any error or omission which may be dis- 
covered in the particulars or conditions of sale affecting 
the nature or value of the property [any lot], is not to 
annul the sale, but if pointed out before completion (b) 
the vendor or the purchaser, as the case may be or require, 
is to pay or allow compensation on account thereof, and 
the amount in case of dispute is to be settled by the 



Compensation 
after con- 
veyance. 



(a) See note (6), p. 62. 

(b) When this condition is used, it is important to provide that the 
error be pointed out before completion, otherwise compensation may 
be allowed after conveyance : see Palmer v. Johnson, 13 Q. B. D. 351 
(overruling Manson v. Thacker, 7 Ch. D. 620) ; but in the absence of 
any condition compensation will not be allowed after conveyance: 
AUen V. Bichardson, 13 Ch. D. 624 (which is not overruled by PcUmer 
V. Johnson, supra, see Clayton v. Leech, 41 Ch. D. 103) ; Joliffe v, 
fiaker, 11 Q. B. D. 265. 
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arbitration of two referees, one to be appointed by the Spbcial 
vendor, and the other by the purchaser, and their umpire, ^°^^salb^ 

in accordance with the provisions of The Arbitration Act, 

1889 (a). 

61. Measurements and quantities are to be deemed EBtimated 
correct, and are not to be the subject of compensation if <'«*e»"S«. 
incorrect {b). Outgoings stated as estimated are not to 
be taken as correctly stated, and a purchaser is to be 
taken as purchasing subject to the actual outgoings, 
whatever the amount may be. Where an outgoing is not 
specified as estimated, an error which does not exceed £1 
per annum is not to be the subject of compensation, but 
for an error greater than £1 per annum a compensation 
is to be allowed to vendor or purchaser, as the case may 
be, and the amount of compensation is to be settled by 
the auctioneers. In other respects any incorrect state- 
ment [continue as in last condition]. 



(a) The condition does not apply to a defect of title: Debenham v. 
Sawhridge, 1901, 2 Ch. 98. Of. OreetihaJgh v. Brindhy, 1901, 2 Ch. Misdescrip- 
324. As to how far the condition can be relied on to cover a ^^^' 
material misdescription, see Denny v. Eandcoek, L. R. 6 Ch. 1; 
Brewer v. Brown, 28 Ch. D. 309 ; In re Arnold, 14 Ch. D. 270 
(where the condition was not enforced) ; and Re Fawcett & Holmes, 
42 Ch. D. 150; Be Brewer Sn Hankins, 80 L. T. 127 (where the con- 
dition was enforced) ; and c/. note (6), p. 52. Where misdescription 
is verbally corrected by the auctioneer, a purchaser who does not hear 
him is not entitled to specific performance with compensation : Be Tlare 
<fe O'More, 1901, 1 Ch. 93. 

Omission means an omission which affects the value of the propert}'. Omission. 
An accidental omission to disclose a notice to pave, &c., the work not 
having been done, is not such an omission : Be Leyland & Taylor, 
1900, 2 Ch. 625. 

The condition does not apply where there is a misrepresentation : Misrepresenta- 
Dimmock v. Hdaett, L. R. 2 Ch. 21. tion- 

This condition, when used by trustees or mortgagees, cannot be Offer by tms- 

enforced against them to the injury of the beneficial owners where *®^' *^-i p^ 
1 .... . - ,. .„,- . ^ , , r» /-.I « compensation 

the misdescnption arises from negligence : Whtte v. Otiddon, 8 CI. & f^^ misdescrip- 

Fin. 766, 787. But its use is not depreciatory : ffobson v. Beill, tion. 

2 Beav. 17, 24 ; and appears to be recognized in a proper case, see 

per the L.JJ. in Dunn v. Flood, 28 Ch. D. 586. 

As to the measure of compensation, see Be Chifferiel, 40 Ch. D. 45 ; Measure of 
Tandin v. Luce, 43 Ch. D. 191. compensation. 

(J>) See note (&), p. 52. 
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Special 62. The property is [several lots are] believed to be 

op^Salb!^ and is [are] to be taken as correctly described [and is [are] 

":— sold subject to all easements affecting the same (a)] and 

description (no any incorrect statement, error, or omission found in the 

compensation), paxticulars or conditions is not to annul the sale, nor 

entitle the [any] purchaser to be discharged firom his 

purchase, nor is the vendor or [any] purchaser to claim 

or be allowed any compensation in respect thereof (J). 

Delivery of 62a. The vendor is not to be required to procure or 

invenSr's"*^ V^7 ^^7 costs of procuring delivery to the purchaser of 

possession. any documents not in the possession of the vendor (c). 

Documents, 63. The vendor is to retain all documents relating to 

by vendor as ^^7 property uot comprised in this sale, and to give, at 

beneficial the cost of the [any] purchaser [requiring it], a statutory 

acknowledgment of the right of the [such] purchaser to 

production of documents so retained, and to delivery of 

copies thereof, and also a statutory undertaking for safe 

custody thereof (rf). 

Whereretained 64/ The vendor is to retain all documents relating to 

m^ortga^ OT ^^7 p^perty not comprised in this sale, and to give, at 

trustee. the cost of the [any] purchaser [requiring it], a statutory 

acknowledgment of the right of the [such] purchaser to 
production of documents so retained, and to delivery of 
copies thereof, but being a mortgagee [or trustee] is not 
to be required to give any undertaking or covenant for 
safe custody thereof (e). 

(a) Omit thesse words where condition No. 41 is used ; and see note 
thereto. 

(&) This condition is convenient in cases of houses or small plots 
of land. Whether this condition applies only to small errors, see 
Whittemore v. Whittemare, L. R. 8 Eq. 603 ; Be Terry & White's Gan- 
tract, 32 Ch. D. 14 ; Jacobs v. Bevdl, 1900, 2 Ch. D. 858 ; and cf. cases 
cited note (a), p. 61. 

(c) See Be Duthy <fe JessotCs Contract, 1898, 1 Ch. 419. 

{d) As to the vendor^s right to retain documents apart from any 
condition, see V. & P. A., s. 2 (5) ; Be Williams & D, of Newcastle^ 
1897, 2 Ch. 144. 

(e) A mortgagee or trustee may safely give an acknowledgment of 
the right to production and delivery of copies, as it only binds him 
to produce while he has possession, C. A. s. 9 (2), and to this he 
cannot reasonably object. See also last note. 
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65. After the sale of all the lots, or of all the lots to special 
which any set of documents relates, as the case may Conditions 

happen, the purchaser whose purchase-money is largest, 

or in case of equality the purchaser of the lot first sold. °CT*^ 
is to be entitled to the custody of such documents in the Hvered to 
possession of the vendor as relate to any other lot as well ^"^ *^^" 
as the lot or lots purchased by that purchaser [and do 
not relate to any other property besides that comprised 
in this sale], but in respect of documents delivered to 
him which relate to the lot or lots of any other purchaser 
is to give to that other purchaser, if he so require, a statu- 
tory acknowledgment of his right to production and to 
delivery of copies thereof, and also a statutory under- 
taking for safe custody thereof. If any lot be not sold 
the vendor may until sale thereof retain all documents 
relating thereto, and in respect thereof or of any other 
documents retained he is to give to any purchaser who 
may so require the before-mentioned statutory acknow- 
ledgment and [or but not the (a)] undertaking, ^.nd 
every acknowledgment or undertaking given under this 
condition is to be prepared and approved on behalf of 
all parties thereto at the expense of the person to whom 
it is given. 

65a. The property is sold subject to a mortgage dated Where the 

i)iirch&ser huvs 

in the year 18 , under which the principal sum of the equity of 

£ with interest at per cent, per annum is now redemption 

secured. Notice to pay off the principal sum will be 

given immediately after the sale, and the purchaser 

shall at the expiration of the notice pay the same and 

all interest due thereon and all costs, and shall at his 

own expense procure the mortgagee to reconvey or to 

join in the conveyance to the purchaser, who shall 

be allowed as a deduction out of his purchase-money 

the amount of the principal sum paid and all interest 

accrued due thereon and costs incurred before the 

said day of [the day for comple- 

tion]y from which day he is to pay all interest, but 



(a) See note («), p. 52. 
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Special 18 to be allowed Buch interest by way of deduction from 
^OF^ALB^* the interest (if any) on his purchase-money, and (if he 
requires it) he shall at his own expense procure for veri- 
fication of the abstract or any other purpose production 
of all documents of title in the hands of a mortgagee (a), 
and shall not require the same to be delivered over until 
the mortgage is satisfied, and if he cannot procure pro- 
duction he shall accept such verification (if any) of the 
abstract as the vendor is able to furnish, and the con- 
veyance to the purchaser, if made before the mortgage 
is paid off, shall contain a covenant by him to indemnify 
the vendor against all claims for principal money, 
interest or costs due or to become due thereunder. 



Begistebed Land. 

Conyeyance by 65b. The [Each] purchaser is to prepare at his own 
proprietor of expense and take his conveyance in the statutory form, 
the land, or of and no other conveyance is to be required, and upon 
thereon^coii. delivery to him of such conveyance duly executed by 
ferring a j^j^g vendor and all other necessary parties (if any) (6) 

and of the land [or charge (c)] certificate [or, where the 
properti/ comprised in a title No. is sold in lots, or part only 
is soldy the land [or charge (c)] certificate having been 
previously deposited at the Land Registry (d)] is to pay 
[the balance of] his purchase-money [including the 
amount of the valuation] at the time and in manner 
hereinbefore provided, and is at his own expense to pro- 



(a) Cf. note (a), p. 38. 

{b) A transfer of land may be combined with a discharge of one or 
more registered charges thereon: L. T. R., 1898, Sched. I. Form No. 45. 
The consent of persons whose consent to the registration of the transfer 
is required, may be given by the instrument of transfer, which must 
be executed by tlie persons giving the consent : L. T. R., 1898, r. 156. 

(c) A transfer of land by the registered proprietor of a charge may 
be registered, and a new land certificate issued to the purchaser with- 
out the production of the old land certificate, but the certificate of 
cliarge must be produced or deposited at the Registry : L. T. A., 1897, 
s. 8 (4). 

{d) See L. T. A., 1897, s. 8 (2). 



COKTfiYANOING FORMS. 66 

cure himself to be registered as proprietor [of the lot or Special 
lots purchased by him] and otherwise complete his pur- ^^p ^g^JlT* 

chase [add in the case of leaseholds, and is within fourteen 

days from the delivery of his conveyance to produce to 
the vendor's solicitor the land certificate or other suffi- 
cient evidence to show that he has been duly registered 
as proprietor (a)]. 

Special Conditions applicable to Sales under 

THE Court. 

66. The abstract to be delivered to a purchaser is not \viiere 

to include any documents or evidence relating to equit- not^boV*^^ 
able interests shown on the Master's certificate of persons equitable 
whose concurrence in conveying is not necessary, but 
an abstract of such documents and evidence will be 
furnished to any purchaser who, within seven days after 
the certificate of the result of the sale has become 
binding, sends to the solicitors of the vendor[s] a request 
for it in writing and pays them the cost of copying. 

67. The [Each] purchaser is, in addition to the amount Valuations (6) 
of his bidding at the sale, to pay the value of all timber 

and timber-like trees, tellers, and pollards (if any), on 
the property [Lot purchased by him] down to Is. per 
stick inclusive, the amount thereof to be ascertained by 
a valuation, to be made in manner following — that is to 
say, each party (vendor and purchaser), or their respective 
solicitors, is, within fourteen days after the Master's cer- 
tificate has become binding, to appoint by writing one 
valuer, and to give notice in writing to the other party 
of such appointment and of the name and address of the 
valuer, and the valuers so appointed are to make the 
valuation ; but, before they commence their duty, they 
are to appoint an umpire by writing, and the decision 



(a) Having regard to L. T. A., 1875, s. 34, it may be doubted 
whether a transfer of leasehold laud would, until registration of the 
transferee, divest the legal term out of the vendor, so as to free him 
from liability under the lease depending on privity of estate. 

(6) See notes (a) and (&), p. 31. 
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Certificates, 
proofs in pro- 
ceedings, &c„ 
to be evidence. 



Retervations, 
how to be pro- 
Tided for. 



Lend estate 
and discharge 
for purchase* 
money make n 
good title. 



of such valuers, if they agree, or of such umpire, if they 
disagree, is to be final ; and in case the purchaser shall 
neglect or refuse to appoint a valuer, and give notice 
thereof, in the manner and within the time above speci- 
fied, the valuation is to be made by the valuer appointed 
by the vendor alone, and the valuation is to be final. 

68. All facts or matters appearing to be proved or to 
be certified by the Master (a), or to be stated in any 
judgment or order in the action [proceedings] in which 
this sale is made are to be deemed thereby sufficiently 
and conclusively evidenced, and the [a] purchaser is to 
assume that all necessary and proper consents preliminary 
to a sale have been obtained, and is not to require the 
concurrence in his conveyance of any person beneficially 
interested whose interest is merely an equitable interest (h), 

69. Where a lot is sold subject to or with a reservation 
of any right, eflTect shall (in case of difference) be given 
thereto in such manner and at the expense of such per- 
sons as the judge may direct (c). 

(a) Where the sale is made under an order of a Judge of County 
Courts, say " Registrar" instead of ** Master." 

(6) It may be as well to insert these words as to consent, and as to 
the concurrence of persons beneficially interested, though they scarcely 
seem necessary now, having regard to C. A. s. 70 : see Hall Dare's 
Contract, 21 Ch. D. 41 ; Mostyn v. Mostyriy 1893, 3 Ch. 376. The 
complete title is obtained by a conveyance of the legal estate and a 
good discharge for the purchase-money. Consequently in sales by the 
Court, the only necessary party to the conveyance is the person having, 
or enabled to convey, the legal estate ; as for instance, a mortgagee or 
trustee, or a person appointed by the Court to convey. The discharge 
for the purchase-money is obtained by payment into Court, and all 
equities are bound. But it often happens that a purchaser asks for the 
concurrence in the conveyance of persons having equitable interests, 
and it is convenient to be able to point to a condition expressly 
excluding his right to require their concurrence. 

It must be borne in mind, however, that an order of the Court does 
not bind any estate or interest which it was not the intention of the 
Court to bind ; and that C. A. s. 70 makes no difference in this respect. 
Consequently, if the order is for sale of property supposed to belong to 
A., but which really belongs to B., who is not a party, B. is not affected 
by the order : Jones v. Barnett, 1899, 1 Ch. 611 ; 1900, 1 Ch. 370. 

(r) The order of the judge settling tlie form of convej'ance is sub- 
ject to appeal: Pollock v. Balhits, 21 Ch. D. 466. 
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70. The documents relating; to Lots are in the Special 
hands of mortgagees, and production thereof is not to be of ^]a.B^^ 
required until the mortgagees are satisfied (a). If a pur- ^ — ;- 
chaser of any of these lots requires his abstract to be documents in 
verified, he is himself at his own cost to obtain pro- ^*°^ *** "^^^- 
duction of documents in the possession of any mortgagee, 

and if he cannot obtain such production, is to accept 
such verification (if any) of the abstract as the vendor 
is able to furnish, and is to bear all expenses incurred in 
obtaining or consequent on production of such documents. 

71. Each purchaser is, notwithstanding incumbrances. As to applica- 
to pay his whole purchase-money into Court, as provided in^'discbw^^f 
by these conditions, to form a common fund to be applied incumbrances. 
under the direction of the Court in payment of these 
incumbrances, and is not, after having accepted the title, 

to object [to the setting apart out of the common fund 
of money to answer the claim of incumbrancers having 
priority over the interests of the parties to the action, 
and not consenting to the sale, nor (6)] to payment out 
of the [balance of the] common fund of the amount due 
to any incumbrancer consenting to the sale, or otherwise 
bound by the order for sale. 

71a. The property is subject to a mortgage for securing Sale subject 
payment of the sum of £ and interest thereon, and wb^r^ot 
after the sale notice will be given to the mortgagee of be immediately 
intention to pay off the mortgage debt. Notwithstand- 
ing the mortgage the purchaser is to pay the whole 



(a) This can be done under G. A. s. 5, out of the purchase-moneys 
when paid into Court : see conditions Nos. 71, 73, post Where the 
mortgages are subsequent to 1881, and come within C. A. s. 16, this 
condition is unnecessary : see note (a), p. 38. 

(]b) The words in brackets should be omitted where there are no 
prior incumbrancers whose claims are to be satisfied by setting apart 
a fund under C. A. s. 5. Where there are such prior incumbrancers, 
the funds for them must be set apart firat, otherwise there might not 
be sufficient to pay them, and the purchasers could not get their 
conveyances. It will be for the purchasers to see that there is 
sufficient set apart under s. 5 to answer prior incumbrancers. If 
there is not, the sale of all the lots must fail, and the order for sale 
must be contingent on this. 
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OONVEYANOING B'OBMS. 



Special 

Conditions 

OF Salb. 



Provision for 
death duties. 



As to setting 
apart money 
under sect. 5 
of C. A. 



As to coyenant 
by person 
appointed to 
convey (a). 



purchase-money into Court as provided by these con- 
ditionSy and is not, after haying accepted the title, to 
object to payment out of the money in Court of the 
amount due under the mortgage, nor require the convey- 
ance to him to be completed until the mortgage debt 
has been paid, unless the mortgagee is willing at any 
earlier time to concur in the conveyance, and all prin- 
cipal money and interest secured by the mortgage is to 
be paid out of the fund in Court. 

72. If it should appear that any death duties are un- 
paid, the purchasers shall not require the same to be 
discharged, but such provision shall be made for payment 
thereof, either by setting aside a portion of the proceeds 
of sale or otherwise as the judge may direct, and the 
purchasers shall be satisfied with the indemnity thereby 
afforded, and shall not make any objection or requisition 
on account of any such duty being unpaid. 

73. A sum is required to be set aside under sect. 5 of 
the Conveyancing and Law of Property Act, 1881, so as 
to enable the property to be sold discharged from certain 
incumbrances, and the purchaser, having accepted the 
title and ascertained that the fund in Court will be more 
than sufficient to discharge all such incumbrances, is not 
to object to the setting apart in Court and carrying over 
to a proper account of the required amount, though his 
conveyance may not have been executed. 

74. The conveyance to the [each] purchaser is to be 
made either by a vesting order or by a person appointed 
for the purpose by the Court, who is to be required to 
give only the statutory covenant implied by reason of his 
being expressed to convey under the order of the Court, 
[and any vesting or other order required to enable a con- 
veyance shall be obtained by the [each] purchaser at his 
own expense (6)]. 

(a) When a married woman is a trustee, she is a " bare " trustee, 
even though she has a beneficial interest, when the sale is by the order 
of the Court, and she can convey without the concurrence of her 
husband or acknowledgment : Be Docwra^ 29 Ch. D. 693. 

Q>) But where there are several lots it will be best for the vendor to 
obtain one order applicable to all the lots. 
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SECTION II. 

CONVKYANCKS ON SALE AND MORTGAGK. 

Introduction. 

There need be now Contbyancbs 

(a) No general words ; C. A. s. 6 (a). mom?a^ 

(b) No all estate clause ; 0. A. s. 63. 

(c) No mortgage joint account clause; 0. A. s. 61. ^^^^^"^* 

(d) No multiplication of receipt clauses for considera- 

tion. One receipt in the body of the deed or 
indorsed is sufficient ; C. A. ss. 54, 55. 

(e) No powers of leasing or sale or receipt-clause or 

powers of cutting timber or appointment of a 
receiver in a mortgage, these being supplied by 
0. A. ss. 18-24. 
(/) No covenant for title, but by stating the cha- 
racter in which the person conveys the proper 
covenant by him is incorporated ; C. A. s. 7. 
(ff) No covenant for production of deeds : an ac- 
knowledgment of right to production and 
undertaking for safe custody are sufficient; 
C. A. 8. 9. 
Deeds may be supplemental instead of indorsed, and S^lemental 
will be read as indorsed on or as containing a recital 
of the principal deed ; C. A. s. 53. 

A mortgage may (see Stanley v. Grundy, 22 Ch. D. 



(a) It is sometimes necessary to limit the general words implied by 
the section, e.g» where they would pass a way of convenience over 
adjoining land of the vendor to which the piurchoser is not entitled 
under the contract : Be Feck & School Board for London^ 1893, 
2 Ch. 315 ; see also Be Hughes & Ashley, 1900, 2 Ch. 595. 
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CONVEYANCING FORMS. 



Conveyances 

ON Sale and 

Mortgage. 



Acknowledg- 
ments by 
separate 
writing. 



Porobaser or 
mortgagee to 
look to 



payment of 
capital money. 

Exifltence of 
tnistees. 



478) contain an attornment clause, which, though useless 
for seizing chattels if not registered as a bill of sale 
within the Bills of Sale Act, 1882 (45 & 46 Vict. c. 42), 
gives a summary remedy for recovering possession and 
does not render the whole mortgage void : Mumford v. 
Collier, 25 Q. B. D. 279 ; Kemp v. Lester, 1896, 2 Q. B. 162. 

In general the acknowledgment of right to production 
and the undertaking for safe custody of documents 
when inserted in the conveyance should be confined to 
documents (if any) recited, and as regards other docu- 
ments should be taken by a separate writing with a 
sixpenny stamp so as not to perpetuate notice of them 
on the title longer than necessary. 

On a conveyance to a purchaser or mortgagee under 
the Settled Land Acts the following are the points 
arising on the Acts to be attended to by the purchaser 
or mortgagee : — 

1. That capital money be paid to the trustees or into 

Court (S. L. A. s. 22). 

2. Whether capital is paid to trustees or into Court (a) 

then, as regards settlements before 1883 which 
do not confer a power of sale on a sole trustee (ft) 
and also as regards settlements after 1882 which 
do not provide the contrary, see that there are at 
least two (S. L. A. s. 89) trustees for the purposes 
of the Acts (c) ; but they need not have been ap- 
pointed more than one calendar month previously to 
the conveyance, so as to be capable of having had 
due notice under S. L. A. s. 45, for notice may 
have been waived under S. L. A. 1884, s. 5 (rf). 

(a) See HatUn v. Russdl, 38 Ch. D., at p. 345 ; Re Fisher & Qraze- 
brookf 1898, 2 Gh. 660 ; but if the sale is on behalf of an infant under 
S. L. A. 8. 60, capital money may be paid into Court, although there 
are no trustees : Be Dudley ^ 35 Gh. D. 338. 

(ft) Be Qarnett Orme <Sb HargreaveSy 25 Gh. D. 595 ; T. A. s. 20. 

(c) See S. L. A. ss. 2 (8), 38 ; ih. 1890, s. 16 ; Be Jackson, S. E., 1902, 
1 Gh. 258. For a note on compound settlements, see note (a), p. 154. 

(d) D. of Marlborough v. Sartoris, 32 Gh. D. at p. 623 ; Batten v. 
Bussell, 38 Gh. D. 334. See further as to notice, note (ft), p. 10 ; 
note (a), p. 17. 
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3. (In the case of a purchaser) see that none of the Convbyanom 

land comes within the description in s. 10 of the ^Mobtoaob. 
Act of 1890, or if within that description, then ^, "77, 

, 1 11 1.,, I.-I ^one of the 

that there has been obtained the consent of the land within 

trustees, which should be stated in the convey- I'ggo. ^*^'^" 
ance or an order of the Court. 

4. Whatever be the terms of a power or trust, the Tenant for life 

tenant for life, or all the tenants for life if more concw. 
than one (8. L. A. s. 2 (6) ), should convey (a) ; 
but where trustees are exercising a power in the 
settlement not requiring consent, the concurrence 
of one tenant for life in the conveyance to consent 
is sufficient (S. L. A, s. 56 (2) ; ib. 1884, s. 6 (2)). 



Forms in Pubchase Deeds. 

Provided always that so far as regards the reversion Pubchasb 

or remainder expectant on the life estate of the said "^ ^' 

[tenant for life] in the premises hereby conveyed, and No. 1. 

the title thereto and further assurance thereof after his t» '- 

JrroTiflO re- 

death, the statutory covenant by him implied in these stricting the 
presents shall not extend to the acts or defaults of any teMnHor^e. 
person other than and besides himself and persons 
deriving title under him (6). 

And the said [purchaser] hereby (c) covenants with the No. 2. 



Covenant by 
(a) As to the operation of the conveyance, see note (a), p. 216. purchaaer of 

(J) See Dart, V. & P. 620, 6th ed. '^^^ %^ 

(c) The heirs, ezecntors, and administrators of the covenantor are (d). 
bound without being mentioned, the heirs by C. A s. 59, and the Heirs, exe- 
executors or administrators by the common law : Wms. Exors. 1593, cutors, &c., 
9th ed. The assigns of the covenantor are not mentioned in this and ^^ co^nantor 
similar covenants, because they are personal covenants. The mention 
of the assigns of the covenantor has no force, except perhaps in real 
covenants, the burden of which is intended to be thrown on the assignee 
of the land : see Wols. Brin. & Cherry, 8th ed. pp. 116, 117. 

{d) Where the vendor is under liability, he is entitled, apart from 
express stipulation, to a covenant of indemnity : see Dart, V. & P., 
<)th ed. p. 629. As to the wording of the covenant, cf. Oooch v. 
eifUterhuck, 1899, 2 Q. B. 148. 
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CoNVBTAwcEs ssld [vendor(s) ] (a) that the said [jmrcJiaser] or the persons 
^Moiitoaob!^ deriving title under him will henceforth from time to 

time duly pay all rent becoming due under the said lease, 

and observe and perform all the covenants and conditions 
therein contained, and henceforth on the part of the 
les8ee[8] to be observed or performed, And also will at 
all times hereafter save harmless and keep indemnified 
the said [yendor^s)] and his [their] estate and effects 
from and against all proceedings, costs, claims, and 
expenses on account of any omission to pay the said 
rent or any breach of any of the said covenants and 
conditions. 



No. 3. 

Acknowledg- 
ment of ri^ht 
to production. 



And the said [yendor($)'\ hereby acknowledge[8] the 
right of the said [jpurc?uiser{8) ] [and each of them] to 
production of the documents mentioned in the schedule 
hereto [or of the hereinbefore recited indenture of ], 
and to delivery of copies thereof (6). 



covenaDtee 
omitted. 



UndeHaking And hereby undertakes for the safe custody thereof (c). 

for safe 

custody. — ' ~ 

Heirs, exe- (o) This covenant is by C. A. b. 58 (2) deemed to be made with 

cutors, &o., of the executors, administrators, and assigns of the covenantee. Where 

the covenant relates to lands of inheritance, it is deemed to be made 
with the heirs and assigns of the covenantee (sub-s. 1) ; but it is best 
to define the land with which the benefit of the covenant is. intended 
to run : Rogers v. ITosegoodj 1900, 2 Ch. 388. Covenantee includes 
covenantees : see Interpretation Act, 1889, s. 1. The assignee of a 
personal covenant can now sue on the covenant: Jud. Act. 1873, 
8. 25 (6). 

By C. A. s. 60, a covenant with two or more jointly includes an 
obligation for the benefit of the survivor or survivors, and any otlier 
person to whom the right to sue on the covenant devolves ; therefore 
it is unnecessary to mention the survivors or survivor. 

(h) This acknowledgment may safely be given by trustees or mort- 
gagees. As to the obligations imposed by, and the rights under an 
acknowledgment, see C. A. s. 9 (l)-(8). When the conveyance is 
made to uses, the acknowledgment should be in favour of the grantee 
to uses. 

(c) As to the obligations imposed by, and the rights under an under- 
taking, see C. A. s. 9 (9)-(ll). Trustees and mortgagees should not 
^ive the undertaking. 
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Forms in Mortgages. 



CONVBTANCBS 
ON MORTOAOB. 



The said [mortgagor'] hereby covenants with the said Mortoaoes. 
\mortgagee($) ] (a) to pay to him [them] on the NoTi 

day of next [generally six calendar months from 

date of deed] the sum of £ , with interest thereon paymeS*of'*' 

from the date hereof at the rate of per cent, per pnncipaL 

annum. 

[In case of further advances add : No. 5. 

And also on whichever of the half yearly days hereby ^' — 
fixed for payment of interest shall happen next after adTances (6), 
any further money shall be advanced by or become 
due (other than for interest) to the said [mortgagee{s) ] 
under these presents, to pay to him [them] the amount 
thereof^ with interest thereon at the rate aforesaid from 
the day of the same being advanced or becoming due ;] 



and interest. 



And also so long as any principal money remains due No. 6. 
under these presents (c) after the said day 

of next, to pay to the said [mortgagee{s)] 

interest thereon at the rate aforesaid, by equal half- 
yearly payments on the day of and the 
day of in every year. 



(a) As to omitting " executors, &c.," see notes (c), p. 61, and (a), 
p. 62. 

(Jb) A further advance must not be made after notice of a subse- 
quent incumbrance, even though there is a covenant to make such 
^rther advance : West v. Williams, 1899, 1 Ch. 132 ; and notice to 
one of two joint mortgagees is sufficient: Freeman v. Laing, 1899, 
2 Ch. 355. 

(c) A personal covenant to pay interest on tho mortgage debt is fj^Q^get of debt 
merged in a judgment recovered by the mortgagee for principal and in judgment, 
interest. He cannot then recover interest at a higher rate than 4 per 
cent, per annum : Be European Central R, Co., 4 Ch. D. 33 ; Be Sneydj 
25 ib. 338; Arhuthnoi v. BunsilaU, W. N. 1890, 37; Ushorne v. 
Limerick Market Trustees, 1900, 1 Ir. R. 85. But secus where there 
is a distinct covenant to pay interest during the continuance of the 
security : Fopple v. Sylvester, 22 Ch. D. 98 ; Lowry v. Williams^ 1895, 
I Ir. R. 274. 
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CONYSYANCBK 
ON MORTOAOB. 

NoTt. 

Joint and 
BeTeral cove- 
nants. 



The said [Diortgaffors], and as separate covenants, 
every two and three [and so on] (a) of them hereby 
jointly covenant and each of them hereby covenants 
with the said [mortgaffee(8)] to pay to him [them], on the 
day of next the sum of £ with 

interest thereon from the date hereof at the rate 
of per cent, per annum \Continue as in No, 6.] 



No. 8. 

Tmst of prin- 
cipal term in 
mortoage by 
snb-cbmise. 



[To follow demise of leaseJwlds :] 

And the said [mortgagor'] hereby covenants with the 
said [mortgageeis)] that the said [mortgagor] and the 
persons desiring title under him will henceforth stand 
possessed of the premises comprised in the said lease for 
the residue of the term thereby granted in trust for the 
said [mortgage€(8y] and the persons deriving title under 
him [them] and to assign and dispose of the same 
as [he or] they shall from time to time direct, but 
subject to the proviso for redemption hereinafter con- 
tained (b). 



No. 8a. 

Power to ap- 
point new 
trustee. 



And it is hereby declared that the said [mort- 
gagee{8)] and the persons deriving title under him [them] 
shall have power by writing to remove the said [m^ort- 
gagor] or the persons deriving title under him from being 
trustee or trustees, and upon such removal and on every 
other occasion to appoint a new trustee or trustees for 
the purpose of the trust aforesaid (c). 



(a) Though a covenant be expressed to be several, or joint and 
several, a plaintiff may join as parties to the same action all or any of 
the covenantors : R S. G. 1883, Order xvL r. 6. 

(h) This clause makes the mortgagor a trustee for the mortgagee 
on foreclosure as well as on sale. Where the mortgagor merely 
covenants to assign, it is questionable whether a vesting order can 
be obtained : He Fropert, 22 L. J. Ch. 948. On the death of the 
mortgagor intestate and insolvent administration limited to the out- 
standing day can be granted : Be KingweUj 81 L. T. 461. 

(c) This form (suggested by Mr. Sargant) makes it unnecessary to 
insert a power of attorney to assign and enables a vesting declaration 
to be made under T. A. s. 12: see London and County Bank v. 
Goddard, 1897, 1 Ch. 642, where the form was held effectual. 
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And this Indenture also witnesseth that for the Convbtancbs 
consideration aforesaid the said [inortgagorl hereby irre- ^^ 
Yocably nominates and appoints the said [mortgagee(s)] No. 9. 
[and each of them] or [their or] his substitute or substi- Appointment 
tutes to be the attorney and attorneys of the said otmortigeL' 
[mortgagor] for him and in his name and on his behalf attomeyCs] 
and as his act and deed to sim, seal, and deliver and **'.*?^^ 

" , original term. 

otherwise perfect any deed of assignment of the term 
granted by the recited lease, which may be required in 
order to vest in a purchaser or any other person the 
residue of the term granted by that lease (a). 

(That is to say,) — It is hereby provided and agreed No. 10. 

that on payment on the day of next [the p^ : — j ^ 

day mentioned in Form No. 4] by the said [m^ortgagor] redemption of 

or the persons deriving title under him to the said ^^hold^^ 
[mortgagee{s) (b)] or the persons deriving title under him 
[them] of the sum of £ , with interest thereon from 
the date hereof at the rate of per cent, per annum. 

[In case of further advances add : Jfo. 11. 

And also of all other principal money (if any) advanced - — 
or to become due under these presents and interest thereon advance. 
at the rate aforesaid from the day of the same being 
advanced or becoming due.] 

The premises hereinbefore conveyed [demised] shall at No. 12. 
the request and cost of the said \moTtgagor\ or the persons 

(a) See the last note. As this power of attorney is merely in aid of 
and incident to the security, it is considered that a further 10s. stamp 
is not necessary. An irrevocable power of attorney can be given under 
C. A. 1882, s. 8 : and see Judicature Act, 1884, s. 14. The power 
being an authority coupled with an interest, even if not expressly made 
irrevocable, would be irrevocable while any money remains on the 
security: Qaussen v. Morton, 10 B. & C. 731 ; Clerk v. Laurie, 2 H. 
& N. 200, per Williams, J. ; Bromley v. HoUandj 7 Ves. 28. See 
special condition 33, sttpraj applicable to a sale under a mortgage 
containing Forms Nos. 8 and 9. 

(6) As to the effect of payment to one of two joint mortgagees, see 
PotoeU V. Brodhurst, 1901, 2 Ch. 160. 

F 
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CX)NVETAKOIN<} FOBHS. 



CoMTBTAKCBs deriving title under him,be duly reconveyed [surrendered] 



ProyiBo for 
redemption 
in mortgage 
of freeholds 
and copyholds 
under S. L. 
As. 



No. 12a. (That is to say,)— It is hebebt pbovided and agreed 
that on payment on the day of next by 

the said [mortgagor], or the persons deriving title under 
the recited settlement [or will] to the said [mortgagee(s)] 
or the persons deriving title under him [them] of the 
sum of £ y with interest thereon from the date hereof at 
the rate of per cent, per annum, the premises here- 
inbefore conveyed (6) shall, at the request and cost of the 
said [mortgagor'], or the persons deriving title to the said 
premises under the recited settlement [or will] be duly 
reconveyed [and surrendered] to the uses, upon the 
trusts, and subject to the powers and provisions for the 
time being subsisting under the said settlement [or will] 
with respect to the premises. 



No. 13. 

Coyenant to 

sorrender 

copyholds. 



And this Indbntube also witnesseth that for the 
consideration aforesaid the said [mortgagor] as benefioial 
OWNEB (c) hereby covenants with the said [mortgagee(8)] 
that the said [m^ortgagor] and all other necessary parties 
will forthwith, at the cost of the said [Tiiortgagor] sur- 
render into the hands of the lord or lady of the manor 
of in the county of according to the 

custom of the said manor : 

All that, &c., situated, &c., to which hereditaments 
the said [mor^agor] was admitted tenant at a court held 
for the said manor on the day of 

To the use of the said [mortgagec{8)] and his [their] 
heirs {d) according to the custom of the said manor at 
and under the accustomed rents, suits, and services [take 
Form No. 14]. 

(a) The proviso for redemption may be shortened by reference to 
the covenant for payment, but it is more convenient that the proviso 
should be complete in itself. 

(() See note (a), p. 216. 

(c) See C. A. ss. 2 (v.), 7 (5). 

(d) The word ^' heirs *' is still necessary in a surrender of copyholds. 
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Subject nevertheless to a condition for making void Convstancbb 
the said soirender on payment [continue as in Farm ^^ o^tq aob. 
No. 10, and add, if required, Form No. 11]. No. 14. 

And the said [mx>rtgagor'] hereby covenants with the proyj^^p 
said [mortgagee(s)'\ that the premises hereinbefore cove- redemption of 
nanted to be surrendered shall henceforth stand charged ^^^ ° 

*^ Charge on 

with the payment of all moneys intended to be hereby copyholdB, 

secured (a) : And that until surrender the said [mort^ 

gagor'] and all persons deriving title under him will and declaration 

stand possessed thereof upon trust for the said [mort- surrender* 

gagee{s)']y and to dispose of the same as he [they] or the 

persons deriving title under him [them] shall direct, but 

subject to such right of redemption as would be subsisting 

therein if the same had been surrendered. [If it is not 

intended to take an immediate surrender^ an irrevocable 

power of attorney to surrender may be inserted : see and 

adapt Form No. 9.] 

And the said [mortgagor] hereby covenants with the No. 16. 
said \mortgagee(s)] in manner following, that is to say : — 

That (b) so long as any money remains due under these keep up life 
presents the said [mortgagor] will not, without giving F^^^y- 
notice in writing to the said [mortgagee{s)\ go beyond the 
limits (c) permitted by the policy[ies] hereby assigned, 
or any new policy to be effected as hereinafter provided, 
and will not do or permit anything whereby any such 
policy may become void or voidable, or whereby the said 
[mortgagee(s)'] may be prevented from receiving or re- 
covering any money thereby assured ; And that the said 
[mortgagor] will immediately, at his own cost, in case any 



(a) This covenant operates as a charge which enables a sale under 
the statutory power of sale. This power is conferred only under a 
mortgage or charge by deed : C. A. s. 19, and s. 2 (vi.). The legal 
estate must be got in under the T. A. or otherwise. 

(J) The first part of the covenant may be omitted where the policy 
is an indisputable policy. 

(c) Going beyond limits would not make a policy void if the proper 
additional premium be paid, but might throw an additional charge on 
the mortgage. 
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CoNVBYANCBs Biich poHcy should become voidable, do all things neces- 
oN ORTOAGB. ^^^ £^^ restorfng the same ; And in case any such policy 
No. 15. should become void, also do and furnish all acts, certifi- 
cates, and things necessary or proper to enable the said 
[mortgagec(8)] to effect a new policy on the life of the 
said [mortgagor] in the name[s] of the said \mortgagee{s)'] 
(a) for the amount which would have become payable 
under the void policy if it had remained in force and the 
said \mortgagor'] had died at the time when it became 
void ; And that every such new policy, and the money 
payable thereunder, shall be subject to the like right of 
redemption, and be held and applied in like manner as 
the policy[ies] hereby assigned and the money payable 
thereunder ; And further, 

That the said [mortgagor'] will during the continuance 
of the present security duly pay every sum from time to 
time payable for keeping on foot the said [every] 
policy[ies] [for the time being subject to this security (6)], 
and will make each such payment within seven days 
after the first day on which it becomes payable, and will 
forthwith deliver the receipt for [or other sufficient 
evidence of (c)] every such payment to the said [mort- 
gagee(8)] ; and that in default the said [mortgagee's)] or 
the persons deriving title under him [them] may pay 
every such sum, and the said [mortgagor] will repay to 
the said [7nortgagee{s)] or the persons deriving title under 
him [them] all sums so paid [and all costs and expenses 
incurred in restoring any voidable policy or in effecting 
any new policy or otherwise in relation to the premises (i)], 
with interest for the same at the rate of per cent, 

per annum from the time of each payment ; And until 
repayment, the premises hereinbefore conveyed [demised] 

(a) The addition of the survivors or survivor, or of any other 
person to whom the right to sue on this covenant devolves, is not 
necessary : see C. A. s. 60. 

(6) Omit if the policy is indisputable, and the first part of the 
covenant is not used. 

(c) If the mortgage is not a first mortgage the receipts may have to 
be delivered to the first mortgagee. 
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and assigned, [and every new policy to be effected as Convbtanobb 
aforesaid (a)] shall stand charged with the amount so to °^ Mortgaqb, 
be repaid and the interest thereon. 

And the said [mortgagor] hereby covenants with the No. 16. 
said [mortgagee{s)] that so long as any money remains ^^ 7. 
due under these presents the said [mortgagorly or the per- insure agiimst 
sons deriving title under him, will insure and keep in- ^* 
sured all buildings upon the premises hereby conveyed 
[demised or covenanted to be surrendered] against loss 
or damage by fire, in at least the sum of £ [or^ a 
sum equal to three-fourth parts of the amount required 
to rebuild the same in case of total destruction (&)], and 
will pay every sum from time to time payable for keep- 
ing on foot every such insurance within seven days after 
the first day on which it becomes payable, and will forth- 
with deliver [or, will from time to time when required 
produce (c)] to the said [mortgagee(s)] the policy or 
policies of insurance [or other proper evidence of the sub- 
sistence thereof], and also when required deliver to him 
[them] the receipt for [or other sufficient evidence of 
payment of] every sum payable as aforesaid, and in 
default that the said [mortgagor] will repay to the said 
[mortgagee(8y] or the persons deriving title under him 
[them] every sum which under the statutory power 
for the purpose may be expended by [him or] them 
in keeping the said buildings insured to the amount 
aforesaid, with interest thereon at the rate of per 

cent per annum from the time of each payment (d) ; 
And it is hebeby aqbeed that the covenant as to in- Covenant to 
surance hereinbefore contained shall so long as the same torv niAtf*" 

(a) See note (6), p. 68. 

(&) If there are several separate buildings the office requires separate 
policies. 

(c) The policy and receipts may have to be delivered to a prior 
mortgagee or some one else. 

(d) C. A. s. 19 (1) (ii), gives the mortgagee a charge for the amount 
paid, and interest at the same rate as the interest on the mortgage 
money. 
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GoNYBYANCBs Is (lulj performed be in satisfaction of the statutory right 
oy MoRTOAQB. ^£ ^j^^ g^^ [mortgage€(8)] or the persons deriving title 

under him [them] to effect and keep on foot Fire 
Insurances (a). 

No. 16a. And the said [mortgagor] hereby covenants with the 
— -. said [viortgag€€{8)'] that so long as any money remains 
mortgage of a due under these presents the said [mortgagor'] or the 
public-house. p^jaQjig deriving title under him will not [use or sell, ot 
permit to be used or sold on the premises hereby conveyed 
[demised] any beer, stout, or other malt liquor which 
shall not have been purchased direct from the said 
[mortgagee{B)] or their agents (6), and will not] sever from 
the freehold or remove from the premises hereby conveyed 
[demised] any trade or other fixtures (c) now fixed or 
hereafter to be affixed to the premises except for the 
purpose of renewing or replacing the same by other 
fixtures of equal or greater value, and also will not do or 
permit any act whereby the licenses held in connection 
with the premises may become void or voidable or where- 
by the renewal thereof may be endangered, and will duly 
renew all the said licenses as and when the same become 
renewable, and pay all costs, charges and expenses neces- 
sary to obtain such renewal. [Add covenant to insure 
against fire, Form No. 16, extending the covenant to fixtures, 
and making the covenant as to premiums include the pre- 
miums on the Guarantee Policy (if any) ; and in the latter 

(o) See note (a), p. 68. 

(h) A mortgage of a public-house may contain a " tying '' covenant 
during the continuance of the security: Biggs v. Hoddinott, 1898, 
2 Oh. 307 ; Bke v. Noakes A Co., 1900, 2 Ch. 445 ; 1902, A. C. 24. 

(c) Notwithstanding the Bills of Sale Acts, trade machinery and 
other fixtures (even though belonging to a third party under a hire- 
purchase agreement of which the mortgagee has no notice, Eohson v. 
Gorringe, 1897, 1 Ch. 182) will be included m a mortgage as passing 
with the freehold or leasehold interest, provided the deed does not 
give the mortgagee power to sell or take possession of the fixtures 
separately from the buildings to which they are attached: see ^ 
parte Barclay, L. R. 9 Ch. 676; In Be Yates, 38 Ch. D. 112; Johns 
V. Ware, 1899, 1 Ch. 369. C. A. s. 19 does not confer such a power : 
In re Yates (supra). 
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case add a charge on the premises of the last-mentioned pre- Convbyahcbs 
miums and interest tfiereon, cf. Form No. 15, last sentence.'] 

And the said [mortgagee{s)] hereby covenaiit[B] with No. 17. 
the said [tnortgaffor] that if contiuuoasly on each half- p r: ^^^ 
yearly day hereinbefore fixed for payment of interest, or reduction of 
within thirty days next after each snch day, there should mei^ing^ 
be paid to the said [mortgagee(sy] interest on the principal continuous. 
money hereby secured at the reduced rate of per cent, 
per annum for the half year ending on such half-yearly 
day, ["and so long as there is not any breach of any obli- 
gation, statutory or otherwise, binding on the said [mort- 
gagor"] {a\ or of any of the covenants whether express or 
implied, herein contained and on his part to be observed 
or performed, other than and besides the covenant for 
payment of the principal money and interest hereby 
secured (6)], then the said [mortgage€(s)] or the persons 
deriving title under him [them] will accept interest for 
such principal money at the reduced rate of per cent, 
per annum (c). 

And the said [mortgagce(3) ] hereby covenant[s] with No. 18. 
the said [mortgagor'] that if on any half-yearly day rr". 
hereinbefore fixed for payment of interest, or within thirty reduction of 
days next after any such day, there should be paid to the {J^if^foir to" 
said [mortgagee(s)] interest on the principal money hereby half-year. 
secured at the reduced rate of per cent, per annum 

for the half-year ending on such half-yearly day [and 

(a) As for instance the obligation to deliver the counterpart of 
leases: G. A. s. 18 (11). 

(h) This covenant is always broken. The words in brackets and 
similar words in Nos. 18 and 19 will only be inserted where the 
statutory power of leasing is not excluded, or where there is a cove- 
nant as to Fire Insurance, or Life Policies, or rent of leaseholds, or 
the like. 

(c) There may sometimes be a doubt whether an omission to pay 
interest for one half-year, within thirty days, puts an end to the right 
of reduction : see Stanhope v. MannerSy 2 Eden, 197. This form does 
put an end to the right. The next form puts an end to the right for 
that half-year only. 
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CoNVBYANCEs there should not have been any breach of any obligation, 

ox JuOBTOAOB* rf c? ' 

* statutory or otherwise, binding on the said [mortgagor] 

No. 18. or of any of the covenants, whether express or implied, 
herein contained, and on his part to be observed or 
performed other than and besides the covenant for 
payment of the principal money and interest hereby 
secured (a)], then the said [mortgagee(8)] or the persons 
deriving title under him [them] will accept interest for 
such half-yew at the reduced rate of per cent, per 

annum. 

No. 19. ^^D the said [i7wrtgagee{8) ] hereby covenant[s] with 

Agreement for the said [mortgagor] that if on each half-yearly day 
™n^^for hereinbefore fixed for payment of interest, and con- 
time certain, tinuously during the period of years from the date 

of these presents, or within thirty days next after each 
such day, there should be paid to the said [mortgage€{8)] 
interest on the principal money hereby secured at the 
[reduced (&)] rate of per cent, per annum up to that 
half-yearly day [and there should not be any breach of 
any obligation, statutory or otherwise, binding on the said 
[mm'tgagor'] or of any of the covenants, whether express 
or implied, herein contained, and on his part to be 
performed or observed, other than and besides the 
covenant for payment of the principal money and interest 
hereby secured (a)], then the said [mortgagee(s)'\ or the 
persons deriving title under him [them] will not before 
the expiration of the said period of years require 

payment of the principal money hereby secured, or any 
part thereof (c) : 
And the said [m^ortgagor] hereby covenants with the 



(a) Afl to these; words in brackets, see note (6), p. 71. 

(&) In the case of interest reducible on punctual payment this should 
be the reduced rate. 

(c) As to waiver of the defSaiult in payment of interest, see Langridge 
V. Fayne, 2 J. & H. 423 ; Keene v. Biscoe, 8 Ch. D. 201. As to when 
time begins to run for the purpose of the statutes of limitation, see 
Beeves v. Butdter, 1891, 2 Q. B. 509. 
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said [mortgagee{8y] that the whole principal money hereby Coxveyancbs 

secured shall be allowed to remain on this security during * 

the said period of years (a) : No. 19. 

Provided always and it is hereby agreed that not- 
withstanding the restriction hereinbefore contained on 
the right to require payment of principal money, but 
without prejudice to the same, such principal money 
shall be deemed to become due within the meaning of 
The Conveyancing and Law of Property Act, 1881, and 
for all the purposes of that Act on the day on which 
such principal money is hereinbefore covenanted to be 
paid (b). 

Provided always and it is hereby declared that with- No. 20. 
out prejudice to the rights and remedies of the said Lia|,jiiZ"ag 
[7nortgage€(s)'\ and the enforcement thereof in such order between mort- 
and manner as may be thought proper, the premises f^^S^ *^ 
hereby conveyed shall be and remain charged with, and 
primarily liable, in exoneration of the said [mortgagor's) ] 
and his [their] real and personal representatives to the 
payment of the principal money and interest hereby 
secured. 

Provided always and it is hereby agreed that with- No. 20a. 
out prejudice to any rights of the said [surety] against the surety to be 
said [mortgagor] as principal debtor, the said [surety] liable as a 
shall under the covenant by him hereinbefore contained debtor (c). 
be deemed a principal debtor and not merely a surety, 
and accordingly shall not be discharged, nor shall his 
liability be affected by any giving of time for payment 
of principal money or interest, or by any agreement not 
to call in principal money before a specified time, or by 

(a) This covenant is valid : Teevan v. Smithy 20 Ch. D. 724 ; Biggs 
V. ffoddinott, 1898, 2 Ch. 307. 

(() This clause seems required to prevent any question as to the 
date when the statutory powers of sale, &c., arise. 

(c) See Bolton v. Buckenham, 1891, 1 Q. B. 278 ; Bolton v. Salmon, 
1891, 2 Ch. 48. 
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CoNYBYANCBs substltutioii of any new covenant to pay, or by con- 
OBTQ AQB. gQii(j|^tion of moitgages, or by any transfer of mortgage 
No. 20a. or any security given for a further advance, or by any 
mortgage or sale of or other dealing with the equity 
of redemption, or by any other arrangement or dealing 
between the said [mortgagor] and the said [iiwrtgagees]^ 
or the persons deriving title under them in reference to 
this security, or the property comprised therein, or by 
any omission on the part of the said [mortgagees], or the 
persons deriving title under them to enforce any covenant 
or stipulation therein contained, and on the part of the 
said [mortgagor] to be performed or observed or by any 
other act, or thing, or omission, or means whereby the 
liability of the said [surety] would not have been dis- 
charged if he had been a principal debtor. 



No. 20b. 

Mortgage 
giren by a . 
surety to be a 
principal 
mortgage (a). 



Fbovided always and it is hereby agreed that as 
between the said [mortgagees] on the one hand and the 
said [mortgagor] and [surety] on the other hand, the 
recited Indenture of mortgage and these presents shall 
be deemed as forming together one security, and these 
presents shall be deemed a principal and not a collateral 
security, and the said [surety] shall be deemed a principal 
debtor and not merely a surety, and accordingly neither 
he nor this security shall be discharged or affected by 
any giving of time for payment of principal money or 
interest [continue as in the last Form with the necessary 
alteraiions]. 



No. 21. 



Appointment 
of receiyer. 



Powers of 
receiyer. 



And this Indenture also Witnesseth that in 
consideration of the premises the said [mortgagor] with 
the privity of the said [mortgagees] hereby appoints the 
said [receiver] to be receiver from time to time in the 
name of the said [mortgagoi*] or otherwise, to receive 
the rents and profits of the premises hereinbefore con- 
veyed. And it is hereby agreed that the said [receiver] 
shall, subject to the provision hereinafter contained, have, 



(a) See note (c), p. 73. 
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exercise and perform all the like powers and duties, and Conybtances 

be entitled to the like remuneration, and be removable, ^^ qktqagb, 

and be deemed the agent of the said [martffogor] (a) in No. 21. 

like manner as well before as after the said [mortgagees] 

shall have become entitled to exercise the power of sale 

conferred by the Conveyancing and Law of Property Act, 

1881, as if the said [receiver] had been appointed by the 

said [mortgagees] pursuant to that Act after they had 

become entitled to exercise the power of sale thereby 

conferred. And any person paying money to the said 

[receiver] shall not be concerned to inquire whether any 

case has happened to authorize him to act. Pbovided Not to act till 

ALWAYS and it is hereby agreed that the said [receiver] ^a^* ^^ 

shall not exercise any of the powers of a receiver unless 

and until some half-yearly payment of interest due 

under these presents shall be wholly or partially in 

arrear for days. 

And it is hereby declared that the provisions of the No. 21a. 
Conveyancing and Law of Property Act, 1881, as to the PoweTto 
appointment of a receiver by mortgagees shall be and appoint a 
are hereby extended so as to authorize any receiver extended to 
appointed under the said provisions, if so directed in J^^^t^Q^^^"*" 
writing by the said [mortgagee(s)], oi the persons deriving manager (6). 
title under him [them], to manage and carry on the 
business for the time being carried on on the premises 
hereby conveyed [or demised] in such maimer as he may 
think fit; and any moneys expended by such receiver, 
or by the said [mortgagee(s)], or the pers6ns deriving 
title under him [them], in carrying on the same, together 
with interest thereon from the date of expenditure at 



(a) After the death of the mortgagor, the receiver becomes the agent 
of his executor to the extent of the assets : Re HaUy 1899, 2 Ch. 107. 

(&) See C. A. ss. 19 (1) (iii.) (2) ; Ruti&r v. Everett, 1895, 2 Ch. 872 ; 
Re Sale, cited last note. As to appointment of a manager hy the 
Court, see Whitley v. ChaUiSy 1892, 1 Ch. 64 ; County of Gloucester 
Rank v. Rudry, &c.y Co,, 1896, 1 Ch. 629. The goodwill of the 
business should of course be included in the mortgage. 
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CoNVBYANCEs tho latG of £ psi ceiit. per anniim, shall be a charge 
ON OBTQAQE. ^^^^ ^^^ premises hereby conveyed [or demised]. 

No. 22. And the said \rnortgagor] hereby covenants with the 
Accumulation ^®^^^ [mortgagees] that in case before the share and 
clause in mort- premises hereby assigned fall into possession any interest 
v^lon(a)?' upon the principal money hereby secured or on any 

accumulations of interest arising under this present 
provision and added to principal money should not be 
paid on any half-yearly day hereinbefore appointed for 
payment of interest, or within 30 days next after such 
half-yearly day, then from and after such default in 
payment and until the said shares and premises fall into 
possession, but without prejudice to the right of the said 
\mortgagees\ to require payment, or to the right of the 
said [mortgagor] after due notice to make payment at any 
time of the principal moneys, interest and accumulations 
of interest hereby secured, the sum due in respect of 
the half-year's interest so unpaid shall be converted into 
and become principal money 6w from the half-yearly day 
on which it became due, and be added to the principal 
money hereby secured, and shall carry interest at the 
rate of per cent, per annum from the half-yearly day 
on which such half-year's interest became due, and the 
interest upon all sums so converted into principal money 
shall be payable on the half-yearly days aforesaid, so 
that all interest unpaid on the original principal sum 
hereby secured and on all sums converted into principal 
money under this present provision, shall become accumu- 
lated in the way of compound interest with half-yearly 
rests, and the said [mortgagor] will when the said share 
and premises fall into possession pay to the said [mort- 
gagees] {b) the said accumulated fund as well as the 

(a) Such a clause is valid : see Clarknon v. Henderson j 14 Ch. D. 
348; Salt v. Marg[ue88 of Northampton^ 1892, A. C. 1. See also an 
article in Sol. J., vol. 45, p. 404. 

(&) Under a mortgage of a reversionary interest in personalty (even 
though invested on mortgage of real estate) more than six yeara* arrears 
of interest can be recovered: Smith v. Eillf 9 Ch. D. 143; Clarkson 
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original principal sum hereby secured, together with Convbyanobb 

interest thereon respectively at the rate aforesaid until ^^ qrtq aqb. 

payment, and such fund and sum and the interest thereon No. 22. 

shall constitute a charge on the premises hereby assigned, 

and the premises hereby assigned shall not be redeemed 

except on payment of all principal moneys hereby secured, 

and all interest and accumulations made as aforesaid of 

interest on such principal money and accumulations: 

Provided always that the said [mortgagor^ may at any 

time after three calendar months' previous notice in 

writing given for the purpose to the said [viortgar/ees] 

pay to them all interest and accumulations of interest 

for the time being due to them. 

Provided always and it is hereby agreed that No. 22a. 
upon any sale under the power conferred by the Con- Parchaaer not 
veyancinff and Law of Property Act, 1881, and as well concerned to 

1^ i /.. 1 1 11 . t enquire as to 

before as after conveyance, a purchaser shall not be repiarityof 
concerned to see or enquire whether a case has arisen ^^®W- 
to authorize the sale or whether due notice has been 
given, or whether the power is otherwise properly and 
regularly exercised. 

Provided always that if the said [mm^tgagor] or the No. 22b. 
persons deriving title under him should at any time Mortgagees to 

concur in sales 

V. Eenderaon, 14 ib. 348 (where there was an accumulation clause, 
and cf. Soft v. Marquess of Northampton, 1892, A. C. 1) ; Mellersh v. 
Brototif 45 ib, 225. In the absence of an accumulation clause, not 
more than six years* arrears can be recovered in the case of a rever- 
sionary interest in realty, or proceeds of sale thereof: Bowyer v. 
Woodman^ L. R. 3 Eq. 313 ; or money charged on land, Re Slater* s 
TrusiSy 11 Ch. D. 227 (and see Smith v. Htll, supra) '^ but the mortga- 
gee is not limited to six years* arrears, either on exercising his power 
of sale, Edmunds v. Waugh, L. R. 1 Eq. 418 ; Re Marshfield, 34 
Ch. D. 721, or in an action to redeem, Dingle v. Coppen, 1899, 
1 Ch. 726. 

The above clause purports to chaise the accumulated fund on the 
property when it falls into possession, and thus prevent any question 
arising as to recovery of arrears of interest in the case of realty. 

(a) See Life Interest, <fcc. v. Eand-in-ffand, Ac, 1898, 2 Ch. 230. 
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CoiTTBTANCEfl OT from time to time sell any of the premises hereby 

onMortoagb. conveyed at a price approved by the said [mortgagees] or 

No. 22b. tbe persons deriving title under them [or by a competent 

valuer] then the said [mortgagees] or the persons afore- 

ancT^^^^ said after receipt by them of not less than three calendar 
proceeds in months' previous notice in writing of the intention to 

make payment, and provided that all interest due under 
these presents down to the last preceding half-yearly 
date for payment of interest shall have been paid, and 
that any further interest on the principal sum paid be 
also paid at the same time, will, at the expiration of the 
notice or within fourteen days thereafter, accept payment 
towards discharge of the principal money hereby secured 
of the net money arising by any such sale after payment 
thereout of a sum not exceeding per cent, thereon 

for expenses, and will concur in the conveyance to the 
purchaser, but so that they be not required to accept 
payment of more than £ in the whole nor of any 

one sum less than £ or not being a multiple of 
£100, and that in case the said three calendar months' 
notice should not have expired or the purchase-money 
for the time being received should not be sufficient to 
make up the sum of £ or a greater sum being a 

multiple of £100, such purchase-money, or the balance 
beyond the said sum of £ or any greater sum as afore- 
said, shall, at the option and risk of the said [mortgagor] or 
the persons deriving title under him^ be deposited at some 
Joint Stock Bank in London or invested in the purchase 
of £2 105. per cent, consolidated stock in the joint names 
of the said [mortgagor] or the persons deriving title 
under him and of the said [m/>rtgagees] or the persons 
deriving title under them, and the interest or dividends 
on the deposit or the stock shall be accumulated by 
depositing or investing the same in like manner until 
the notice has expired or a sum of £ or a greater sum 
being a multiple of £100 can be thereby provided 
as the case may be, and thereupon the required sum 
shall be taken out of the deposit or raised by sale 
of stock, and shall be paid to and accepted by the said 
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[mortgagees] or the persons deriving title under them as Contbtancbs 
hereinbefore provided, and the balance (if any) shall o^Mobto^^b. 
continue deposited or invested and the interest or No. 22b. 
dividends thereon shall continue to be accumulated as 
aforesaid until a further sum of £ can be thereby 
provided. 

And it is hebebt agreed that the said [mortgagor] No. 22c. 
or the persons deriving title under him may at any time po^JTto the 
or from time to time pay in or towards discharge of the mortgagor to 
principal money for the time being due on this security the principal* 
any sum not less than £ and being a multiple of money. 
£100, provided notice in writing of the day of payment 
and of the amount intended to be paid be given to the 
said [mortgagees] or the persons deriving title under them 
not less than three calendar months previous to the day 
for payment mentioned in the notice, and on the expira- 
tion of such notice or within fourteen days thereafter 
payment shall be accepted provided all interest due under 
these presents down to the last preceding half-yearly date 
for payment of interest shall have been paid and that 
any further interest on the principal sum paid be also 
paid at the same time. 

And the said [mortgagor] hereby covenants with the No. 22d. 
said [mortgagees] that he will on demand pay to the ^ — " 
said [Toortgagees] all costs, charges, and expenses to be pay ooets of 
incurred, or which they may be ordered to pay in or order"^.^Ca? 
about or consequent on obtaining, giving, removing, or 
withdrawing anystop order or any other order or any notice 
required to complete the validity of this security upon 
the moneys or investments for the time being com- 
prised therein, or in making application or appearing or 
attending in any action or proceeding affecting such 
moneys or investments for the purpose of receiving or 
recovering or attempting to receive or recover the same 
or any part thereof or any income thereof, or otherwise 



(o) See R. S. C, 0. 46, rr. 2 et seq., 12 et seq. 
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CoNVBYANCBs piotectiiig 01 eiiforciiig the security intended to be hereby 

■ made, together with interest on the amount of all such 

No. 22d. costs, charges, or expenses, at the rate of £ per cent, 
per annum computed from the date at which the same 
were respectively paid by the said [mortgagees], and until 
payment such amount and the interest thereon shall be 
a charge on the premises hereby conveyed [demised] 
and assigned. 

No. 22e, And the said [mortgagor] hereby covenants with 
^ — 7-, . the said [mo7'tgagees] that so long as any money remains 
no person shall Owing on the security of these presents no person or 
nspTOTri^-^^ persons or corporation shall, without the consent in 
tor (a). writing of the said [mortgagees] or the persons deriving 

title under them, be registered as proprietor or pro- 
prietors under the Land Transfer Acts, 1875 and 1897, 
of the premises hereby conveyed [demised] or of any 
part thereof. 

No. 23. And it is hereby agreed that section[s] 17 [and 

PoweToFcon- ^^ (^)] ^^ ^^^ Conveyancing and Law of Property Act, 
Bolidation 1881, shall not apply to these presents or the security 

resenred, and i t_ j 

power of sale hereby made. 

to be exer- 

cisable without 

notice. (a) Having regard to the provisions of L. T. A. 1897, s. 16 (2) as 

to the sale of registered land by a person who is not registered as 
proprietor of the land, or of a registered charge, it is conceived that 
every mortgage of unregistered land capable of registration under the 
Acts, whether in a compulsory district or not, should in strictness con- 
tain this covenant. Otherwise the mortgagees may find themselves 
hampered in exercising their power of sale by the registration of the 
owner of the equity of redemption as proprietor. L. T. R. 1898, r. 101, 
gives some assistance in such a case, but production of the land cer- 
tificate (which would not be in the mortgagee's custody) is essential 
under the rule. The Registrar has power to compel production of the 
certificate : see L. T. A. 1897, 8 (1). If the covenant in the te^tt is 
broken, the statutory power of sale becomes immediately exercisable : 
see C. A. s. 20 (iii.). 

(&) C. A. s. 20 should not as a rule be excluded in a mortgage from 
a client to his solicitor, prepared by the latter : Cockbum v. JSdwards, 
18 Ch. D. 449; Cradock v. Sogers, W. N. 1885, 134; Fooley v. 
Wkeiham, 33 Ch. D. 111. 
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And it is hereby agreed that the said {mortgagor] Convkyancbs 

or any person deriTing title under him shall not, except 

with the consent in writing of the said [mortgagee{8)'] or No. 24. 
the person or persons for the time being deriving title Mortgagor not 
under him [them], exercise the powers of leasing or of to grant leasw 
agreeing to lease conferred by the Conveyancing and sent. 
Law of Property Act, 1881, on a mortgagor while in 
possession, but it shall not be necessary to express such 
consent in any such lease or agreement (a). 

And it is hereby agreed that the powers of leasing No. 24a« 

conferred on mortgagor and mortgagee by the Con- statutory 

veyancing and Law of Property Act, 1881, shall be powers of 

varied and extended in the following particulars : — mortgagee to 

1. A building lease, or building leases, may be granted ^^j^fJJ? 

for any term not exceeding nine hundred and ^ .,^. , 

"^ . ° Building leases 

ninety-nme years. for 999 years. 

2. Every building lease may authorise any part of the streets, 

premises to be laid out for streets, roads, paths, gardens, 

■■■ ' ' r ' squares, &c., 

squares, gardens, and other open spaces, sewers, authorised. 
drains, and watercourses, either to be dedicated 
to the public or not, with fences, pavings. 



(a) Some perBons exclude altogether C. A. s. 18, which giyes a 
mortgagor power to lease. This, as a general rule, is a mistake. The 
leases authorised are, as a general rule, for the benefit of both parties, 
and if the section is not excluded, the mortgagee becomes (under sect. 
10) the reversioner, and can sue on the covenants and otherwise 
{Municipal^ dx,. Building Society v. Smith, 22 Q. 6. D. 70 ; and see 
Wilson V. Queen's Club, 1891, 3 Ch. 522). If the section is excluded, 
but leases are nevertheless granted by the mortgagor, the mortgagee is 
a stranger to the lessee, and cannot sue (Woodfall, L. & T., 15th ed., 
p. 58). The mortgagee can eject (Keech v. 5a7Z, 1 Doug. 21); but 
in the case of an agricultural holding, only after giving six months* 
notice, and subject to the tenant^s claim for compensation for improve- 
ments (see Tenants Compensation Act, 1890, 53 <& 54 Vict. c. 57, s. 2) ; 
and on the other hand the lessee can give up possession (Towerson v. 
Jckcksun, 1891, 2 Q. B. 484). If rent is accepted the lessee becomes a 
yearly tenant not liable to re-entry for non-payment of rent, and free 
from all covenants, and can only be ejected after proper notice to qm't 
(WoodfaU, L. & T. 15th ed. pp. GO, 61). 

(6) See C. A. s. 18 (14). 

G 
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CoNYBTANCBs coiiiiexions and other works incidental thereto 

ON Mortgage. .. -, 

respectively. 

Mining leases. 3. A lease or leases may be granted for mining pur- 

posesy as follows (that is to say) — 

No. 24b. And it is hebeby agreed that the said [mortgagor] or 
Power to other the person or persons for the time being having under 

tenant for life the before-mentioned settlement [or will] the powers of 
properfyto ^ tenant for life in possession under the Settled Lands 
SetSedTLand ^^^^9 19&2 to 1890, may with respect to the premises 
Act powers of hereby conveyed \or demised], and while in possession 
e««i^g w- exercise all the powers of leasing (including the power 
of granting mining leases), and agreeing to lease con- 
ferred by the said Acts or by the said settlement [or 
will], and the powers of leasing conferred on a mortgagor 
by the Conveyancing and Law of Property Act, 1881, 
shall be varied and extended accordingly, and the said 
[mortgagor] or other the person or persons for the time 
being entitled to exercise the powers of leasing hereby 
conferred, shall furnish to the said [m,ortgagees], or the 
persons deriving title under them yearly on the day 

of in every year a statement in writing giving 

the short particulars of all leases granted and agreements 
for leases entered into during the preceding year, and 
the delivery of such yearly statement shall be deemed 
to be a sufScient compliance with the provisions of the 
last-mentioned Act with reference to the delivery of 
counterparts (6). 

Ko. 24c. And it is hereby agreed that so long as any money 
Restriction on r©iRaiD5 due on this security, the said [tiiortgagor] or the 
leasing powers persons deriving title under the recited settlement [or 

of tenants f or " *• 



life. 



(a) See note ((), p. 81 . This Form is intended for insertion in a mort- 
gage of the settled land : see S. L. A. ss. 5, 18, 47 ; S. L. A. 1890, s. 11. ' 
Where a Ufe estate only is mortgaged, the tenant for Kfe' can, unless 
^he mortgagee is actually in possession, still exercise his powers of 
leasing under the S. L» A.*s, provided the leases are made at the best 
rent that can be obtained without fine: see S. L. A. s. 50 (3). 

(6) See C. A. s. 18 (11). 
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will] will not, without the consent in writing of the CoNVBYANCBa 
said [)nartgagee(8)liy or the persons deriving title under ^ ^^ °'' 
him [them] lease or agree to lease the said premises No. 24c. 
hereby conveyed, or any part thereof, for any term or ^' 

terms exceeding twenty-one years, nor otherwise than at 
the best rent to be reasonably obtained without taking 
a fine, but it shall not be necessary to express such 
consent in any such lease or agreement. 



( 84 ) 



SECTION III. 



FORMS IN * SETTLEMENTS OF PERSONALTY. 



Effect of 
fltAtiitory 
provisionB. 

Trust ox 
power to sell. 



Devolution of 
powers. 



Fomi of 
covenants. 



Income during 
minority. 

Power to com- 
poiuid. 



lieceipts. 



Intboduotion. 

The effect of the statutory proyisions on the framing of 
settlements of Personalty is as follows. There need be : 

(a) No special directions as to mode of sale under a 

trust or power. The words " upon trust to sell," 
or " with power to sell," are sufficient, T. A. ss, 
13-16 ; C. A. s. 66 ; and with the sanction of 
the High Court, the surface and minerals may 
be sold separately : T. A. s. 44. 

(b) No power to surviyors or surviyor of trustees 

to do any act, T. A. s. 22; nor to '^assigns." 
New trustees duly appointed haye the powers 
of the original trustees : ss. 10 (3), 37. Powers 
may be giyen simply to trustees, their executors 
or administrators. 

(c) No mention in a coyenant either of the heirs, exe- 

cutors, or administrators of the coyenantor or 
coyenantee, nor of the suryiyors or suryiyor of 
seyeral coyenantees : C. A. ss. 58, 59, 60. The 
expression "A. hereby coyenants with B." is 
sufficient. 

(d) No proyision as to application or accumulation 

of income during a minority : C. A. s. 43. 

(e) No power to executors or administrators or 

trustees to compound or compromise : T. A. s. 

21. 
(/) No power to insure, T. A. s. 18 ; or to renew 

renewable leaseholds : s. 19. 
(ff) No receipt clause : T. A. s. 20. 
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(h) No power to appoint trustees except where the Settlements 
appointment is to be made by the tenant for life (P^'^^^")- 
or some person other than the trustees or trustee New Trustees. 
for the time being : T. A. s. 10. 
(i) No clauses for indemnity and reimbursement of indemnity, 
trustees : T. A. s. 24. 
It must be remembered that a trust or power for A. when trust or 
to sell only authorises A. himself, and does not authorise f^T^ifiPS^ 
his executors or administrators to sell. A new trustee person only, 
appointed in the place of A. would, however, have the 
same power as A. (T. A. s. 10 (3)). Similarly a trust or 
power for A. and B. to sell only enables A. and B. or 
the survivor (T. A. s. 22) to sell. Under an assign- 
ment " to A. and B., their executors or administrators, 
upon trust to sell," the trust runs with the estate, and 
authorises the survivor and the executors or administra- 
tors of the survivor to sell. Though the statute assists 
trusts shortly or defectively expressed, it is advisable not 
to rely on the statute, but in all cases to specify pre- 
cisely the persons who are to exercise the trust or power 
by limiting it expressly to the trustees and the survivors 
or survivor, or the executors or administrators of the 
survivor. 

T. A. s. 17 only enables a trustee to appoint a solicitor Power of 
or banker his agent to receive trust money in certam appoint agent. 
specified cases, so that a general provision on this point 
is not rendered unnecessary. 

T. A. 8. 1 contains a list of investments upon which Statutory 

. ^ inrestment 

trust money may be invested where there is no express power. 
direction to the contrary, and the list is extended to 
certain colonial stocks by the Colonial Stock Act, 1900 
(c. 62). 

T. A. s. 5 (1) provides that in the case of an express P^^'^^^i^"*^^ 
power of investment " real securities " include a term of term and 
not less than 200 years unexpired, and not subject to j.^Kal^'!*' 
any greater rent than one shilling a year, or to any right 
of redemption or any condition of re-entry except for 
non-payment of rent, and any charge under the Improve- 
ment of Land Act, 1864. 
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SBTTIiBMBNTfi 

(pemonalty). common forms. 

No. 1. This Indenture, made, &c,, between [tlie husband] 

p of the first part, [the wife], a daughter of \_m/e*s father] 

of the second part, the said [wife's father] of the third 
part, and [four trustees] (which four last-named persons 
are hereinafter called the trustees) of the fourth part. 

No. 2. Whereas a marriage has been agreed upon, and is 

^ /rr~ intended to be solemnised between the said [husband] 

Agreement for and [wife], 
marriage. 

No. 3. And whereas with a yiew to the settlement intended 

rj, "J - . to be hereby made, the said [husband or other person] 
vestments. has caused to be transferred into the joint names of the 

trustees the investments mentioned in the [first] schedule 
hereto, representing the sum of £ sterling (a). 

No. 4. And whereas under an indenture dated the day 

"7":^ of > ai^d made between, &c., being a settlement 

share under executed before and in consideration of the marriage 

settlement. ^.j^^j^ intended and afterwards solemnised between the 

said and , and a deed-poll dated 

the day of > 19 9 under the hands and seals of 

the said and , being a deed of 

appointment executed under a power contained in the 
said settlement, the said as one of the 

children of the said and is now 

entitled expectant on the death of her father and mother, 
and in the meantime subject to their respective life 
interests under the said settlement, and provided the 
now intended marriage should be solemnised within six 
calendar months from the date of the said deed-poll, to 
one- share of the investments mentioned in the 

part of the schedule hereto, being the 

investments now held on the trusts of the said settlement, 

(a) If the marriage is not solemnised the investments will be ordered 
to be retransferred : Kssery v. Cowlardy ?6 Ch. D. 191. 
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now standing in the joint names of, &c., the present Sbttlbments 
trustees of the said settlement, or of the investments for ^ Jw^^^tt). 
the time being representing the said investments so now 
held. 

And whereas under the will dated, &c., and proved No. 5. 

in the District Probate Registry on, &c., of Title oTwife to 

, late of, &c., who died on, &c., the said , share under 

vrill 

as one of the children of the said , is 

entitled expectant on the death of her father [and 
mother] the said , and in the meantime subject 

to his [their respective] life interest[s], to one- 
share of the proceeds of the sale, and of the income until 
sale of the hereditaments by the said will devised on 
trust for sale and now remaining unsold, and of the 
investments representing the other real estate and the 
residuary personal estate of the said testator now held on 
the trusts of the said will, and the particulars of which 
hereditaments and investments are specified in the 
part of the schedule hereto, and are now vested 

in or standing in the joint names of, &c., the trustees and 
executors of the said will. 

And whereas under the will dated, &c., and proved in No. 6. . 
the Probate Eegistry on, &c., of , Qf wifeTtitle 

who died on, &o., and of which will are now the ^^^^er a will 

1 ••x^ J jj^v'j *o* portion. 

sole surviving trustees and executors, the said , 

as one of the two surviving children of the said 
other than the eldest son, will upon her marriage or upon 
her attaining the age of twenty-one years, which shall 
first happen, become absolutely entitled to one moiety 
of a sum of £ raisable under the trusts of a term 

of five hundred years in the testator's freehold and copy- 
hold estates situated at, &c., by his said will limited 
to the said upon trust for raising that sum for 

portions for the testator's children other than a son or 
daughter entitled as tenant for life to the said estates ; 
And also to one moiety of the net residue remaining, 
after paying debts and legacies and certain other sums 
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Sbttlbmbnts (including the said sum of £ ), of the money to arise 

(Pbiwonaltt). fj^jj^ ^jjQ Q^Ye and conversion of the freehold, copyhold. 

No. 6. and leasehold estates of the said testator situated at, &c., 

. , Z , and of the testator's residuary personal estate, and which 

And to a share .,,, - "^* . , 

in the twta- freehold, copyhold, leasehold, and personal estate were by 

Stote?*'^''*^ the testator's will devised and bequeathed to the said 

, upon trust for sale and conversion. 



No. 7. 

Conyeyance 
and covenant 
to surrender 
of even date. 



And whereas by an indenture bearing even date with, 
but executed before these presents, and made between 
the same parties and in the same order as these presents, 
the said conveyed the freehold hereditaments 

therein mentioned, situated in the county of , 

to the use, after the solemnisation of the said intended 
marriage, of the trustees, in fee simple. Upon the trusts 
thereinafter declared ; And by the indenture now in recital 
the said covenanted with the trustees to sur- 

render, after the solemnisation of the said marriage, the 
copyhold hereditaments therein mentioned, parcel of the 
manor of , in the same county. To the use of 

the trustees and their heirs at the accustomed rents, 
suits, and services upon the trusts thereinafter declared, 
namely, That the trustees should after the solemnisation 
of the said marriage sell the said freehold and copyhold 
hereditaments, and stand possessed of the net money to 
arise from any such sale after payment of costs, and also 
of the rents and profits of the said premises until sale. 
Upon the trusts declared concerning the same by an in- 
denture of even date therein referred to, meaning these 
presenta 



No. 8. 

Order nnder 
Infant 
Settlements 
Act. 



Infant 



And whereas by an order of the Chancery Division 

of the High Court of Justice made by the Honourable 

Justice in Chambers (a) on the day of 

, in the said action, and in the matter of The 

Infant Settlements Act, 1855 (6), Upon the application 



(a) See R. S. C. 1883, Order Iv. r. 2 (10). 
b) Under the Act, any appointment or disentailing assurance by an 
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of the said [w^/e], by, &c., her next friend, and of the Settlbmbnts 

said [the guardians]^ the Judge being of ^^^^^^^ • 

opinion that [the proposed marriage of the said infant No. 8. 

with the said was a fit and 

infant tenant in tail becomes void if he dies under age (s. 2) ; but an Settlements 

appointment by an infant, who is not a tenant in tail, remains effectual '*^^*» ^^^^" 
notwithstanding death : Be Scott, 1891, 1 Ch. 298. 

The Act applies only to male infants who have attained twenty, and Application of 

females who have attained seventeen (s. 4) ; but it has been held that a *^® '^^^' 

binding settlement can be made after marriage : Be Sampson ds Wall, Post-nuptial 

26 Ch. D. 482 ; Be Phillips, 34 %b. 467 ; Be Leigh, 40 tb, 290 (in the settlement, 
last two cases the infant was under the specified age at the time of 
marriage); and though the point was left open in Seaton v. S., 13 
A. C. 61, such settlements are still sanctioned by the Court. 

The Court has no jurisdiction to compel an infant to make a settle- No jorisdic- 

ment, whether a ward of Court, Be Leigh {supra), or not, Be Potter, *^^J*° ^^^^ 

L. R. 7 Eq. 484. settlement. 

Property coming to the infant under the will of a person who dies Agreement to 
after the settlement, is " in expectancy *' within the meaning of the ^®**^? **^' 
Act, and bound by a covenant to settie after-acquired property : Be property. 
Johnson, 1891, 3 Ch. 48. 

The settlement should provide for the children of a female ward by Provision for 
a future husband: Budge v. Winnall, 11 Beav. 98; Be Hoare, 4 ^°*^ 
Giff. 254. See also note (ft), p. 102. mamage. 

The Court has refused to sanction a provision prohibiting the wife Husband will 
from exercising a testamentary power vested in her, in default of issue "V**,^ ^ 
of tiie marriage, in favour of her husband, although he married a ward takim? under 
in defiance of an order of the Court : Be Sampson <fe Wall {supra). wife's testa- 

The costs of all parties of the settlement (including the husband) may mentarj' 
be paid out of corpus on the marriage of a female ward : De Stacpoole *^PPo^° ™®^ • 
V. J)e S., 37 Ch. D. 139. ^S^t. 

Apart from the Act, an agreement by the husband, which before g^. , 

M. W. P. A., bound the property of his infant wife as affecting the infants apart 
marital right, still has that effect by virtue of s. 19 of the latter Act : from the Act. 
Stevens v. Trevor- Garrick, 1893, 2 Ch. 307 ; Buckland v. B., 1900, 
2 Ch. 534. 

An agreement for a settlement by an infant is voidable, not void ; 
and unless repudiated within a reasonable time after coming of age, 
becomes binding; Bumahy v. Equitable, &c,. Society, 28 Ch. D. 416; 
Edwards v. Carter, 1893, A. C. 360 ; and may be effectually ratified 
while still under coverture: Be Hodson, 1894, 2 Ch. 421. And the 
infant may be put to election to confirm the settiement or take nothing 
under it, unless she is restrained from anticipation: WiUoughhy v. 
Middleton, 2 J. & H. 344 ; Smith v. Lucas, 18 Ch. D. 531 ; Be Vardon, 
31 tb. 275; Hamilton v. ff., 1892, 1 Ch. 396 (c/. Haynes v. Foster, 
1901, 1 Ch. 361). 



90 CONVEYANCING FORMS. 

Sbttlbmbxts proper marriage for the said infant, and that] the settle- 
( EsoNALTY). jj^ent proposcd to be effected [by an indenture of even 
No. 8. date herewith and] by this indenture was a proper settle- 
ment to be made in contemplation of [such] the intended 
marriage of the said infant with the said 
and that the indenture[8] therein referred to, being [the 
said indenture of even date herewith and] this indenture, 
was a [were] proper indenture[s] for giving effect to such 
settlement, the said Judge did, pursuant to the aforesaid 
Act of Parliament, sanction and approve of such settle- 
ment, and did order that the said infant should be at 
liberty, in contemplation of her marriage with the said 

, to execute the said indenture[s] accord- 
ingly, [and that upon the due execution of the said in- 
denture of even date herewith, and of this indenture by 
the said and , they should be 

at liberty to intermarry (a)]. 
Settiement And WHEREAS these presents have been approved by 

tlfe Jud^!*^ the said Judge, as appears by the signature of the Master 

in the margin hereof: 

No, 9. Now THIS Indenture witnesseth that in obedience 

, . , , to the aforesaid Order of the Chancery Division of the 

Assignment by , 

wife. High Court of Justice, and in consideration of the said 

intended marriage the said [tvife] with the privity of the 
said [husbaTid] hereby assigns unto the trustees (J), 

No. 10. To HOLD to the trustees in fee simple To the use 

Tru tT^aai ^^ ^^^ ®^^ [htisband or vA/e] in fee simple until the said 

of real estate. 



Liberty to (^) The inquiry as to the fitness of the mamage and liberty to 

marry neces- marry are only necessary where the infant is a ward of Court. Where 
sary only m ^Jjq application is only under the Act for the purpose of making a 

settlement binding on the infant, tlie infant does not become a ward of 
Court {Seton, 6th Ed., 1052, Form 6 ; 1062), and the words "the pro- 
posed marriage of the said infant,^* &c., and '' and that upon due execu- 
tion," &c., should be omitted. 

(ft) The Court can, under the Infant [Settlements Act, 1855, enable 
the infant to assign, but, it is conceived, cannot enable her to give a 
mere personal covenant, therefore she should not assign as settix)r, 
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intended marriage shall be solemnised^ and after the Settlements 

solemnisation thereof To the use of the trustees in fee 

simple, Upon trust .that the trustees or the survivors or No. 10. 

survivor of them, or the executors or administrators of 

such survivor, or other the trustees or trustee for the time 

being of these presents (hereinafter called the trustees 

or trustee) shall sell the premises, but so that during the 

joint lives of the said [husband] and [wife] and the life 

of the survivor of them, every sale be made only with 

their, his, or her consent in writing. 

And it is hereby agreed that the trustees or trustee 
shall stand possessed of the net money to arise from sales 
under the trust for sale aforesaid, after payment thereout 
of all costs incidental thereto, and also of the rents and 
profits of the premises until sale Upon the trusts and 
subject to the powers and provisions declared concerning 
the same by an indenture already prepared and intended 
to bear even date herewith and to be made between the 
same persons as are parties to these presents and in the 
same order and to be executed immediately after these 
presents. 

And it is hereby agreed that the premises or any part 
thereof may be retained unsold so long as the trustees or 
trustee think proper, but shall be deemed personal estate 
and devolve as such [Powers of leasing, cjfcc. Form No. 52 
or 52a, and po\cer to appoint new trustees^ Form No. 63]. 

And whereas upon the treaty for the said intended No, 11. 
marriage it was agreed that such settlement should be . . . 

o , ° Agi*eement for 

executed as hereinafter contained. settlement. 

Now THIS Indenture witnesseth, that in pursuance No. 11a. 
of the said agreement, and in consideration of the said ^. ,— " ^ 

, . P First testatum. 

intended marriage, the said [hnsband], with the privity of Declaration of 
the said [wife], hereby directs and the trustees hereby tnwta of 
declare and do agree with the other parties hereto that until marriage 
the trustees shall and will stand possessed of the invest- *^^ husband. 
ments mentioned in the schedule hereto, and so 

transferred into their joint names as aforesaid, Upon tnist 
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Sbttlements for the said [husband'] until the said intended marriage^ 
_1^^^^ and after the solemnisation thereof Upon the trusts and 
No. 11a. subject to the powers and provisions hereinafter declared 
concerning the same. 



No. 12. 



Secoud 
testatum. 

Assi^ment 
of wife's 
property. 



And this Indenture also witnesseth that in further 
pursuance of the said agreement and in consideration of 
the said intended marriage, the said [t^i/%J, as settlor, 
with the approbation of the said [hicsband']^ hereby assigns 
unto the trustees hereinbefore named : 



No. 13. [First,] All that the one- share to which the 

said [wife] is now or will on the solemnisation of the 

said intended marriage become under the said settlement 
entitled in expectancy as aforesaid in the investments 
mentioned in the part of the schedule 

hereto : 



No. 14. 



[Secondly,] All that the one- share to which the 

said [wife] is now under the said will entitled in 
expectancy as aforesaid in the proceeds of the sale of 
the hereditaments and in the investments respectively 
mentioned in the part of the said schedule 

hereto. 



No. 14a. 



. And all other (if any) the share or shares of the said 
[toife] in the investments or in the hereditaments or in 
the proceeds of the sale of the hereditaments mentioned 
in the 0aid schedule hereto. 



No. 15. 

Habendum. 

In trust for 
wife until the 
marria^. 



To HAVE AND RECEIVE the Same unto the trustees 
absolutely, Upon trust for the said [itnfe] until the said 
intended marriage, and after the solemnisation thereof 
Upon the trusts and subject to the powers and provisions 
hereinafter declared concerning the same : 

That is to say, It is hereby agreed that the trustees 
Tmsts as to all shall after the solemnisation of the said intended marriage 
mwm^ *^^ stand possessed [of the net money to arise from any sale 



No. 16. 



CONVEYANCING FORMS. 93 

made under the trust for sale contained in the recited Settlkmints 

indenture of even date herewith and] of the investments ^*«^^'^^'- 

mentioned in the schedule hereto [and also of No. 16. 

the said shares and premises hereinbefore assigned, as 

and when the same fall into possession]. Upon trust that To iirrefit and 

the trustees, and the survivors and survivor of them, mentT^^ ' 

and the executors or administrators of such survivor, 

or other the trustees or trustee for the time being of 

these presents, hereinafter called the trustees or trustee 

[shall get in and receive or obtain transfer of the said 

shares and premises hereinbefore assigned, or the 

investments representing the same, and] shall either 

permit the investments mentioned in the 

schedule hereto [and also so much of the said shares 

and premises hereby assigned as shall not be received 

in money] to remain as invested, or shall, with the 

consent (a) of the said [htisband] and [tcife] during their 

joint lives, or of the survivor of them during his or her 

life, and after the death of both at the discretion of 

the trustees or trustee, sell, call in, or convert into money 

all or any of the investments, and shall with the like 

consent or at the like discretion invest the money arising 

thereby, [and also any money received in respect of the 

said shares and premises hereby assigned] [and also the 

net money to arise from any sale made under the trust 

for sale contained in the recited indenture of even date 

herewith], in the names or name of the trustees or trustee 

in manner following, and not otherwise, that is to say : 

Upon tbust with the consent of the said [hitsband'] and No, 17. 
[i^e] during their joint lives and of the survivor of "~ 
them during his or her life, and after the death of the inref^t 
survivor at the discretion of the trustees or trustee for 
the time being of these presents hereinafter called the 
trustees or trustee, to invest the said money in the names 

(a) Consent should not be required to be in writing. Investments 
are often made on letter of request to Bankers, and the letter of consent 
is not preserved, and sometimes is signed only by the husband. 
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Settlements or name of the trustees or trustee in manner following 
(Pbhsonalty). j^^j j^qIj otherwise, that is to say, 



No. 18. 

layestments, 
statutory 
[and special]. 



In any investments (except real securities in Ireland (a)) 
which by or pursuant to any Public General Act of 
Parliament for the time being in force are authorised as 
investments for trust money (&) [or in the stock or securi- 
ties not payable to bearer of any British Colony or 
Dependency or the debentures or debenture stock or the 
guaranteed or preference stock of any railway company 
in Great Britain] and with power to agree that any loan 
on mortgage shall not be called in for any period not 
exceeding five years (c) provided interest thereon be 
paid half-yearly within a specified time after each half- 
yearly day, and also with power for the trustees or 
trustee with such consent or at such discretion as afore- 
said to cliange any investments for others of a nature 
aforesaid. 



No. 18a. 

luyestment 
clause usually 
authorised by 
the Court. 



In or upon any of the parliamentary stocks or public 
funds of Great Britain, or on Government or real securities 
in England or Wales, or in the stock of the Bank of 
England or Metropolitan or London County Consolidated 
Stock, or in or on the stock or securities of the Govern- 
ment of India for the time being, or the stock or securities 
not payable to bearer of the Government of the Dominion 
of Canada, the Commonwealth of Australia, or the Colonies 
of New South Wales, Victoria, South Australia, Queens- 
land or New Zealand, or the preference or guaranteed stock 
or shares, or the bonds, mortgages, or debentures, or the 
debenture stock of any railway company in Great Britain 
incorporated by special Act of Parliament or by charter, 
and having for each of the two years next before the date 
of investment paid a dividend of not less than 2 per cent. 

(a) Beal securities in Ireland are now authorised by T. A., s. 1 {h)^ 
but are not usually considered desirable. 

(h) See T. A. ss. 1-7; R. S. C, 0. 22, r. 17, 17a; ib, (July) 1901, 
r. 3 ; Colonial Stock Act, 1900, s. 2. 

(c) See Vickery v. Evans, 33 Beav. 376. 
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on its ordinary stock or shares, or in or on the stock, Sbttlemsnts 
shares, debentures or debenture stock of any railway ^ _^[^ty). 
company in India, the dividends or interest whereon are, No. 18a. 
is, or shall be wholly or partially or contingently guaran- 
teed by the Grovemment of India for the time being, or 
by the Secretary of State for India on behalf of such 
Government, or in any other mode of investment for the 
time being authorised by law for the investment of trust 
money (except real securities in Ireland), with power 
[cantinice as in last Forrri]. 

In any of the parliamentary stocks or public funds of No. 19. 
Great Britain, or on Government or real securities (a) in ^ — — 
England or Wales, or the securities of any incorporated myestment 
company established in England for the purpose of in- ^^*'"®- 
vesting money in the purchase or on the security of land 
in England or Wales, or the Dominion of Canada, or the 
Commonwealth of Australia, or in the stock of the Bank 
of England or Metropolitan or London County Consoli- 
dated Stock, or in or on the stock or securities of the 
Gt)vernment of India for the time being, or the stock or 
securities not payable to bearer, [or whether payable to 
bearer or not (&)] of the Government of the Dominion of 
Canada, the Commonwealth of Australia, or any Colony 
included therein or any other British Colony or Depend- 
ency, or the preference or wholly or partially guaranteed 
stock or shares or the debentures or debenture stock of 
any Incorporated Bailway Company being owners of a 
railway situated in Great Britain or being owners of a 
railway situated elsewhere but carrying on business in 



(a) Real securities in eoopraa powers of investmeDt include property 
held for an unexpired term of not less than two hundred years, and not 
subject to a reservation of rent greater than one shilling a year, or to 
any right of redemption or to any condition for re«entry except for 
non-payment of rent, and any charge under the Improvement of Land 
Act, 1864 : see 1\ A. s. 6. 

(6) If the words in brackets are used, the Form No* 60, ir^ro, 
enabling the trustees to deposit securities to bearer for safe custody, 
should be added. 
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Settlbmbnts Great Britain, or in or on the stock, shares, debentures or 
( BB80NALTY). dQ^j^n^^jg gtocfc of ATij railwaj company in India, the 

No. 19. dividends or interest whereon are, is, or shall be wholly 
or partially or contingently guaranteed by the Govern- 
ment of India for the time being, or by the Secretary 
of State for India on behalf of such Government, or in 
any other manner for the time being authorised by law 
for investment of trust money (a) (except real securities 
in Ireland), with power [continue as in Fonn No, 18]. 

No. 20, In any of the parliamentary stocks or public funds 

ijirgepower of ^^ Grreat Britain, or on Government or real or leasehold 
investment (6). securities in England or Wales, and in the case of lease- 
hold securities without being bound to make any investi- 
gation of the lessor's title or being subject to any liability 
for omitting so to do, or on the securities of any incor- 
porated company established in England for the purpose 
of investing money in the purchase or on the securities 
of land in Great Britain, Canada, or the Commonwealth 
of Australia, or for the purpose of constructing or work- 
ing any Colonial or Foreign Railway, or in the ordinary 
or preference stock or fully paid up shares of any similar 
company with limited liability, or on the security of any 
life interest in any real or personal property together 
with an insurance on the life, and so that any security 
taken under these presents may be either subject or not 
to any prior incumbrances, or in the stock of the Bank 
of England or Metropolitan or London County Consoli- 
dated Stock, or in or on the stock or securities of the 
Government of India for the time being, or the stock or 
securities (whether payable to bearer or not (c)), of the 
Government of any British Colony or Dependency, or of 
any foreign government, state, or municipality, or the 
stock or shares, ordinary or otherwise, or the bonds, 

(a) See Re Oiothtvaite, 1891, 3 Ch. 494. 

(6) This clause is only inserted by way of suggestion. It is too wide 
for general use. 

(c) See note (6), p. 95. 
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mortgages, debentures, or debenture stock of any incor- Settlembnts 
porated railway, canal, dock, harbour, gas or water ^ '»»»^^"). 
company, or other public (a) company carrying on busi- No. 20. 
ness in Great Britain or India, or any British Colony or 
Dependency, or the stock, bonds, or other securities of 
any municipal corporation or local or harbour authority 
or other public body in Great Britain or in any British 
Colony or Dependency, or in any other manner for the 
time being authorised by law for the investment of trust 
money (except real securities in Ireland), with power 
[ccmtimie as in Form No. 18]. 

And it is hereby agreed that the trustees or trustee No. 21, 

shall stand possessed of the said investments (hereinafter ~: 

called the trust fund) and of the annual income thereof, inrestmeuts, 

upon the trusts and subject to the powers and provisions ^^^ ' 
following, that is to say. 

Upon trust to pay the annual income of the trust , No. 22. 
fund to the said [vrife] during her life for her separate ^..TT" , 
use without power of anticipation during any coverture For wife for 
(?>), And after her death to pay the said income to the {jJ^jJJJd'for' 
said [htishand] if he should survive her during the residue life. 
of his life. And after the death of both it is hereby 
agreed that the capital and income of the trust fund 
shall be held [Form No. 30]. 

And it is hereby agreed that the trustees or trustee No. 22a. 
shall stand possessed of the investments mentioned in —■ 
the schedule hereto [or of the net money to investments, 

arise from any sale under the trust for sale contained in ^^g*^^^"^ 

(a) See Be Sharp, 45 Ch. D. 286; Be Lysaght, 1898, 1 Ch. 115. 

(h) A trust or limitation for the separate use of a woman after 
1882 is not necessary, a simple restraint on anticipation is sufficient : 
see M. VV. P. A s. 19; 5e Lumley, 1896, 2 Ch. 690; and as to 
the effect of a married woman's will, M. W. P. A. 1893, b. 3; Be 
Wylie, 1895, 2 Ch. 116. But it seems best to give it expressly for her 
separate use: c/. Stevens v. Trevor- Garrick, 1893, 2 Ch. 307; Buck- 
land V. B., 1900, 2 Ch. 534. 

H 
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Seitlementb the said indenture of even date herewith] and of the 
( BRbONALTY). j^yg^jjo^j investmeuts for the time being representing 
No. 22a. the same (all of which are hereinafter referred to as the 
husband's trust fund), And shall also stand possessed of 
the said shares and premises hereby assigned [or of the 
inyestments mentioned in the schedule hereto] 

and of the [varied] investments for the time being 
representing the same (all of which are hereinafter 
referred to as the wife's trust fund)^ And also of the 
annual income of the husband's trust fund and the wife's 
trust fund respectively, Upon the trusts and subject to 
the powers and provisions following, that is to say ; — 

No. 23. As to the husband's trust fund upon trust to pay the 
Husband's annual income thereof to the said [hiisband'] during his 
fond. life, and after his death to pay the same annual income 

to the said [wife] during the residue of her life for her 
separate use without power of anticipation during any 
coverture (a). 
Wife's f oni And as to the wife's trust fund upon trust to pay the 
annual income thereof to the said [wife] during her life 
for her separate use without power of anticipation during 
any coverture, and after her death to pay the same 
annual income to the said [hvsba^id] during the residue 
of his life. 
Both funds. And after the death of the survivor it is hereby 

agreed that the capital and income of the husband's 
trust fund and of the wife's trust fund shall be held [Form 
No. 30]. 

No. 24. [And as to the wife's trust fund] Upon tbust to 

WifeTfund. P*''y *^® annual income [thereof] of the trust fund to the 

Traat after said [ivife] during her life, for her separate use, without 

o ^ e, pQ^Qj. Qf anticipation during any coverture, and after her 

death if the said [husband] should then be living, and if 

no act or thing should have been done, or suffered, and 



(a) As to the effect of a settlement in contemplation of a marriage 
with a deceased wife's sister, see Phillips v. Probyn^ 1899, 1 Ch. 811. 
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if no event should have happened whereby the trust next /p"^o*^^). 
hereinafter declared if subsisting would be determined : 

Then to pay the annual income of the [wife's] trust No. 25. 
fund to the said [httsbaTid] during the residue of his life ij"TInd 
or until he does or attempts to do or suffers any act or until aliena- 
thing, or until any event happens (other than an advance *^®"» 
under the power of advancement hereinafter contained), 
whereby if the same income were payable to him abso- 
lutely for his life he would be deprived of the right to 
receive the same or any part thereof (a), in any of which 
cases, as well as on the death of the said [htcsband], which 
first happens, the trust hereinbefore declared for payment 
to him of the said income is to determine (b). 

And if the trust aforesaid should fail or determine in No. 26. 
his lifetime, then (c) Upon trust during the residue of his — - 
life to apply the annual income of the [wife's] trust fund or issue of 
for the maintenance and support or otherwise for the ™*"i«s«» *^- 
benefit of all or any one or more exclusively of the other 
or others of him (d) and the issue of the said intended 
marriage as the trustees or trustee in their or his sole 
discretion, without being liable to account for the exercise 
of such discretion, think fit, or if there should be no issue 
in existence of the said intended marriage, Then for the 
maintenance, support, or otherwise for the benefit of all or 
any one or more exclusively of the other or others of him, 
and the person or persons who would if he were actually 
dead be entitled to the [wife's] trust fund, or the income 
thereof, as the trustees or trustee in their or his sole discre- 
tion, without being liable to account as aforesaid, think fit. 

And after the death of the survivor of the said [wife] 

(a) A Garnishee order does not so deprive him : Be Oreenwoodj 
1901, 1 Ch. 887. 

(h) See another form, Be Sampsojiy 1896, 1 Ch. 630. 

(c) /.e. in the case of bankruptcy, from the date of the act of bank- 
ruptcy : Montefiore v. QuecUdla^ 1901, 1 Ch 436. 

((2) As to how far this discretionary trust can safely be exercised in 
favour of the husband after assignment or bankruptcy, see Be Coleman^ 
39 Ch. D. 443 ; Be AMy, 1892, 1 Q. B. 872. 
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Sbttlbmbnts and [hii^nd'] it is hereby agreed [continue as in Form 

<Pni80NALTT). 



iVo. 22 or 23, as the case may be]. 



No. 27. [As TO THE husband's trust fund], Upon trust to 
Huflband's P^J *^® annual income [thereof] of the trust fund to the 
^^^' , said [hvsband] during his life, or until he does or attempts 

Income to him . -T i x xi.- x-i 4. 

until aliena- to do or suffers any act or thing, or until any event 
*^^^ happens (other than his bankruptcy (a) or an advance 

under the power of advancement hereinafter contained), 
whereby if the same income were payable to him abso- 
lutely for his life he would be deprived of the right to 
receive the same or any part thereof, in any of which 
cases as well as on the death of the said [husband] which 
first happens the trust hereinbefore declared for payment 
to him of the said income, is to determine. And after the 
determination thereof, Then upon trust to pay the said 
income to the said [vnfe] during the residue of her life 
for her separate use without power of anticipation during 
any coverture, And if the said [husband] shall be living 
at her death, Then upon trust during the residue of the 
life of the said [husband] to apply the annual income of 
the [husband's] trust fund for the maintenance and sup- 
port [continue as in No. 26, down to the end of that Form., 
but describing the trust fund, if necessary , as the husband's, 
and adding intestate after if he were actually dead]. 

(a) A tnist determinable on bankruptcy, when declared as to 
property settled by the husband, is yoid as against his Tnistee in 
bankruptcy (see note to Wihon v. Oreenwood, 1 Swanst 481 ; 
Mackintosh v. Pogose, 1895, 1 Ch. 505; Merry v. Pownal?, 1898, 
1 Ch. 306), except to the extent of the fortune which on his marriage 
he received from his wife {Lester v. Oarland, 6 Sim. 205 ; cf. Mack- 
intosh y. Pogose, supra), but a trust determinable on alienation is valid 
as against a mortgagee: Brooke v, Pearson, 27 Beav. 181; Knight 
V. Browne, 30 L. J. Ch. 649, 7 Jur. N. S. 894, in which latter report 
it is stated that the property in Knight v. Browne in foot belonged to 
the husband. It is also valid in the event of an involuntary alienation 
by process of law in fiavour of a judgment creditor of the husband : 
Re Detmold, 40 Ch. D. 585. Property over which the husband has a 
joint power of appointment only is not property settled by him : Be 
Ashby, 1892, 1 Q. B. 872. A simple discretionary trust in favour of 
the husband and others is valid : Holmes v. Penney, 3 E. & J. 90. 
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[And as to the wife's trust fund], Upon trust to Settlbmbnt* 
pay the annual income [thereof] of the trust fund to the ^ ' ^Q^^ ^^)- 
said [vnfe] during her life for her separate use without No. 28. 
power of anticipation daring any coverture, and after xniBtBoTwife'a 
her death out of the said income to pay the annual sum fund, inoome 
of £ to the said [hiLsbarid'] during the residue of annnai sum to 

his life (a), the same to be deemed to accrue due from *iu8l>aJi<J- 
day to day, but to be paid by equal half-yearly pay- 
ments, the first payment to be made at the end of six 
calendar months from the death of the said [wife] if the 
said [husband] should be then living : 

And it is hereby agreed that the capital and income Ko. 29. 
of the [husband's trust fund after the death of the survivor r^j^^ ^^ 
of the said [ivife] and [husbandry and also the capital and 'rnists after 
income of the wife's] trust fund after the death of the ^ife. 
said [wife], and subject to setting apart a portion thereof, 
to provide for payment of the said annual sum of £ 
to the said [husband], if he should survive her, shall be 
[respectively] held [Form No. 30] (b). 

In trust for all or such one or more exclusively of the No. 30. 
others or other of the issue of the said intended marriage, xrustTior 
whether children or remoter issue (c), at such time and, wsue as hus- 

. * ., • T_ 1 J 'A-L. "L 'i*!. band and wife 

if more than one, m such shares and with such gitts over, or the sur- 

and such provisions for maintenance, advancement, and ^^^^^r appoint, 

otherwise at the discretion of any person or persons and J^^^ ^* ^^^ 
generally in such manner for the benefit of such issue or 

(a) If the annual sum is to be made determinable on alienation, 
&c., Forms Nos. 24, 25, and 26 can be adapted. 

(lb) Form No. 43 is for use in conjunction with this and the last 
preceding form. As an alternative method the power of appointment 
m favour of the husband as survivor in Form No. 30 is sometimes 
omitted. 

(c) It is not necessary expressly to restrict this power within the 
limits allowed by the rules against perpetuity : Routledge v. Dorril^ 
2 Ves. Jun. 356 ; Atteriborough v. Attenboroughy 1 K. & J. 296 ; Slark 
V. Dakyruy L. R. 10 Ch. 35 ; Be Abbott, 1893, 1 Ch. 64; but in any 
appointment made under it regard must be had to those limits as from 
the date of the settlement 
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No. 30. 



Sbttlbxbnts some or one of them as the said [husbanci] and [icife] 
(Pbrbonaltt). gj^ i^y deed, revocable or irrevocable, from time to time 

or at any time jointly appoint, And in default of and 
until and subject to any such appointment, then as the 
survivor of them shall by deed, revocable or irrevocable, 
or by will or codicil appoint, but so that under any 
appointment a child (a) shall not, otherwise than by 
way of advancement, take a vested interest except upon 
attaining the age of twenty-one years or upon marriage (h). 
And in default of and until and subject to any such 
appointment, 

In trust for all or any the children or child of the 
said intended marriage [other than and except such son 
as hereinafter mentioned and excepted (c)], who attain 
the age of twenty-one years, or being female marry under 
that age, and if more than one in equal shares. 

Provided always that any child who or whose issue 
by appointment takes any part of the [husband's trust 
fund or the wife^s] trust fund, shall not, in the absence of 
any direction to the contrary, take any share in the un- 
appointed part without bringing the part appointed to 
him or her or to his or her issue into hotchpot, and 
accounting for the same accordingly (d). 

[Add Form No. 31, if required."] 



Hotobpot 
clause. 



Settlement by 
Court. 



(a) This proviflion cannot be extended to other issue on the gronnd 
of remoteness. Moreover, a share appointed to other issue dying under 
age would not necessarily fall to the husband or wife as next-of-kin. 
It seems right that there should be power to appoint a vested interest 
to a son who marries under the age of twenty-one. 

(h) In settling a fund under a will, by which it was bequeathed to 
a man until marriage, and then to be settled on his wife and children, 
the Court inserted a power for the husband and wife jointly by deed, 
and for the survivor by deed or will, to appoint to all or any of the 
children : In re Gowauj 17 Cli. D. 778. See further as to settlements 
directed by the Court: Oliver v. Oliver, 10 t&. 765; Be Parrotty 33 
lb. 274; Noah v. Allen, 42 Ch. D. 54. 

(c) The words in brackets to be used only if the next Form is used . 
The Forms assume that under the will or settlement daughters take as 
tenants in common in tail : see Settlements (Realty), Form 10, note (c). 

(d) Where trusts are declared by reference (see Form 47, post, and 
Precedent XLVIT,), the two funds do not (unless so expressed) form 
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Pkovided always, and it is hereby agree<l, that the Sbttlbmbnts 
excepted son hereinbefore referred to who is excluded ^ *»sonalty). 
from taking in default of appointment is an eldest or No. 31. 
only son or any other son of the said intended marriage ciauseex- 
who before attaining the age of twenty-one years becomes, eluding son 
or would if of full age be, entitled to the possession or settled estates. 
to the receipt of the rents and profits of the heredita- 
ments in the county of devised by [or com- 
prised in] or which may for the time being be subject to 
the limitations of the will of [or the settlement 
dated, &c., and made between, &c.], and of which here- 
ditaments the said [husband'] is now tenant for life in 
possession, or who before attaining that age becomes 
under the said will [or settlement] entitled to an estate 
of freehold in remainder immediately expectant on the 
estate for life of the said [hvsband] ; 

And if there should not be any child of the said in- 
tended marriage other than and except as aforesaid who 
attains a vested interest in default of appointment, then 
the capital of the trust fund[8] is to be held In trust for 
such eldest son or other excepted son of the said intended 
marriage as hereinbefore mentioned, if and when he 
attains the age of twenty-one years, and to be then 
vested and not before ; and if there should be more than 
one such excepted son, then In trust for the last survivor 
of such eldest and other excepted sons absolutely if and 
when he attains the age of twenty-one years and to be 
then vested and not before. 

And it is hebbby agreed that the trustees or trustee No. 32, 

may at any time or times but with the consent in writing 

of the said [hvsband (a)] and [wife] or of the survivor of claiiae. 
them, if living, raise any part or parts, not exceeding 
together one-half of the presumptive or vested share of 



one fund for the purpose of the hotchpot clause: Be Marquis of 
Bristol, 1897, 1 Ch. 946. 

(a) Where the husband is bankrupt, the consent also of the trustee j 

in bankruptcy acting under the direction of the Court of Bankniptcy 
is necessary : Be Cooper , Cooper v. Slight j 27 Ch. D. 665, i 
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Settleubnts any child or other issue of the said intended marriage, 
( EKaoNALTY). ^j^^gj, ^j^^ tHists aforosaid, and may pay or apply the 

No. 32. same for his or her advancement or benefit as the trustees 
or trustee think fit. 



No. 33. 

Power to wife 
to surrender 
life interest. 



No. 35. 

TmstBin 
default of 
children. 



And it is hereby declared that the said [wife] may, 
notwithstanding the restraint on anticipation hereinbefore 
imposed, surrender her life interest in the vested share 
of any child or other issue of the said intended marriage 
in favour of such child or other issue so as to bring such 
share into possession. 

And it is hereby agreed, that if there should not 
be any child of the said intended marriage who attains a 
vested interest under the trust hereinbefore declared in 
default of appointment, then, Subject to the trusts and 
powers hereinbefore contained. 



No. 36. 

As to hus- 
band's trust 
fund. 



No. 37. 

As to wife's 
trust fund. 



The [husband's] trust fund (a) and the income and 
statutory accumulations (if any) of the income thereof, or 
so much thereof as shall not have become vested or been 
applied under any of the trusts or powers affecting the 
same, shall, after the death of the said [wife] and such 
failure of children as aforesaid, be held In trust for the 
said [hiisband], absolutely. 

[And] the [wife's] trust fund (a) and the income 
and statutory accumulations (if any) of the income 
thereof, or so much thereof as shall not have become 
vested or been applied under any of the trusts or powers 
affecting the same shall, after the death of the said 
[htisband] and such failure of children as aforesaid, be 
held In trust for such person or persons and purposes as 
the said [wife] shall, while not under coverture, by deed. 



(a) Forms Nos. 36 and 37 are applicable where funds are settled 
by or on behalf of the husband and >vife respectively ; but where only 
one fund is settled it should be called the trust fund, and whichever 
of the Forms is applicable should be used. 
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revocabley or irrevocable, or shally whether covert or sole, Skttlbmbntb 
by wUl or codicil appoint (a) ; And in default of and (I^««f2!^^")- 
until and subject to any such appointment, Upon the No. 37. 
trusts following (that is to say) If the said [tvife] should 
survive the said [httsbaiul], then in trust for her absolutely 
for her separate use without power to anticipate her ex- 
pectant interest (b), But if she should die in the lifetime 
of the said [hu$ba7id]t then In trust for the person or 
persons who under the statutes for the distribution of the 
effects of intestates would have become entitled thereto 
at her death if she had died possessed thereof intestate 
and without leaving the said [husband~\ or any child of 
the said intended marriage surviving her (c), such persons, 
if more than one, to take as tenants in common in the 
shares in which they would have taken under the same 
statutes. 

And it is hereby declared that the said [wife] may No. 38. 
from time to time or at any time by any writing under ^ ~" . 

•^ J J o Power to raise 

(a) This Form is still in common use, though it is not now necessary Powers of wife 
to give the wife a testamentary power of appointment if she survives ; i^^ default of 
see M. W. P. A. 1893, s. 3; i?c Wylie, 1895, 2 Ch. 116. Power of children, 
appointment by deed while not under coverture is required, otherwise 
on dissolution of the marriage it might be necessary to apply to the 
Divorce Court with reference to the settled property under 22 & 23 
Vict c. 61, s. 5, as extended by 41 Vict c. 19, s. 3; Wynne v. W. 
{No. 2), 1898, 78 L. T. 796. 

{b) As to expressing a separate use, see note (Z>), p. 97. A restraint 
on anticipation can be attached to a reversionary interest, and in 
effectual to prevent alienation until the interest falls into possession : 
Be Bourn, 27 Ch. D. 411, at pp. 421, 423; Be Tippett & Newhould, 
37 Ch. D. 444. Such a restraint is now necessary : M. W. P. A , 
ss. 2, 19. 

(c) Having regard to the decisions in Stoddari v. Savile^ 1894, 
1 Ch. 480, and In re Marey 1902, W. N. 9 (see, however, Be Deane, 
1900, 1 Ir. R 332), the usual words, "without ever having been 
married," can no longer be relied on to carry out the intention, which 
is to exclude the husband, not only in his o\m right, but also as next- 
of-kin of infant children who survive the wife, if she dies without any 
child attaining a vested interest under the trust in default of appoint- 
ment. The words in the Form would let in children by a former 
marriage, which is usually in accordance with the intention. Also 
issue of a son marrying and dying under twenty-one leaving issue. 
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Sbttlbxbntb her hand appoint and direct that the trustees or trustee 
(Pbrboxalty). gj^^jj j.^jg^ ^^|. ^£ ^^^ wife's trust fund any sum or sums 

No. 38. not exceeding in the whole the sum of £ and pay the 
andpayrarato ^ame to the said [vrife] for her separate use, or other- 
wife (a). wise as she may direct, and such sum or sums shall be 

forthwith raised and paid by the trustees or trustee 

accordingly. 



No. 39. 

Power to pay 
wife's income 
to bankers (6). 



Provided always that notwithstanding the restraint 
on anticipation of income hereby imposed on the said 
[t6"i/e], the trustees or trustee may pay or direct payment 
of such income to any banker or agent whom she may 
by writing signed by her appoint to receive the same on 
her behalf, but so that such appointment shall always 
be revocable by any other writing signed by her and 
delivered to the trustees or trustee. 



No. 40. 



Application of 
rents of real 
estate until 
sale. 



And it is hereby agreed that as regards the here* 
ditaments by the recited indenture of even date herewith 
conveyed on trust for sale and for the time being remain- 
ing unsold the trustees or trustee shall hold or apply 
the net rents and profits thereof (after payment of all 
rents, rates, taxes, payments for insurance, repairs, and 
other outgoings [and all Expenses incurred in the exercise 
of the powers conferred on the trustees or trustee by the 
said indenture of even date and in their or his opinion 
properly payable out of income (c)]), upon and subject to 
the same trusts and powers as are hereinbefore declared 
concerning the annual income of the [husband's or the 
wife's] trust fund [but with this exception, that the net 
proceeds of the sale of timber shall be held upon the 
same trusts as the proceeds of the sale of the said 



(a) See also Form No. 64. 

(6) This Fonn is convenient, though perhaps not strictly necessary : 
Hood Barrs v. Heriot, 1896, A. C. at p. 184. 

(c) The words in square brackets throughout Form No. 40 and tho 
Form No. 40a are only required when Form No. 52a is used in the 
conveyance upon tmst for sale. 
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hereditaments would be held if a sale had been made Sbttlbicbnts 
under the trust aforesaid]. ^ bbtonaltt). 

Providbd always that the trustees or trustee may No. 40a. 
raise (6) and pay out of the capital or income of the power to raise 
trust fundfs hereby settled or either of them] any moneys money required 

^ •' -* "^ •' on exercising 

required to be paid on the exercise of the powers con- powers in 
ferred by the said indenture of even date and in their iTen°d2te(a). 
or his opinion properly payable out of capital or income 
[but so that the said hereditaments and the proceeds of 
the sale thereof and the investments representing the 
same and any trust fund or property held upon corre- 
sponding trusts and the rents and profits and annual 
income thereof respectively shall be primarily charged 
with the repayment to any trust fund not held upon 
corresponding trusts and to the annual income thereof 
of all moneys raised as aforesaid out of such last- 
mentioned trust fund or income]. 

And it is hereby agreed that the said [loife] may. No. 41. 
notwithstanding coverture, by will or codicil appoint that Powerto wife 
after her death any annual sum or sums not exceeding to appoint to 
in the whole the annual sum of £ , shall be paid to annoal snm. 
or for the benefit of the said [husband'] (c) during the 
residue of his life, or any less period, out of the annual 
income of the [wife's] trust fund, and the annual sum or 
sums so appointed shall be paid accordingly (d). 

And it is hereby agreed that the said [ivife] may. No. 42. 
from time to time, or at any time, [by deed revocable or po^r^Tto wife 



(a) Sec note (c) to last Form. 

(6) See Be BeUinger, 1898, 2 Ch. 534. 

(e) This power should be confined to the intended husband, and 
provision for a future husband, when required, should be made by 
Form No. 44 or 45: cf. Be Hancock, 1896, 2 Ch. 173; Foakes v. 
JaehtoTit 1900, 1 Ch. 807. As to the power of the Court to order 
payment of the income which might have been appointed to an inno- 
cent husband who has obtained a divorce, see Uartopp v. IF, 1899, 
P. 65. 

(d) If the husband surviving has a power of appointment among 
Issue, Form No, 43 should be used. 
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Sbttlbmbnts irrevocable, or] by will or codicil, appoint to or in favour 
(Pbhsonalty). ^^ ^^^ ^^ [husband] (a) in case he should survive her 

No. 42. during the residue of his life, or any less period, all or 

to a int *^y P^* ^^ *^® annual income of the [wife's] trust fund : 
income to And that upon any such appointment the powers and 

trusts herein limited to take effect after the death of the 
said [wife] shall take effect subject to the interest limited 
by any such appointment (J). 

No. 43. And it is hereby declared that in case the said 

TrustoT [husband] should survive the said [wife] then [the annual 
Burplus income income of the [wife's] trust fund or] so much of the 
ofanm^,Tr annual income [thereof] of the [wife's] trust fund as 
part of the shall not be payable to him under these presents, shall, 

income, to ."i i 

husband (c). during the residue of his life, be paid or applied to or 

for the benefit of the children or issue of the said intended 
marriage, or otherwise in like manner as the same would 
for the time being be payable or applicable if the said 
[husband] were dead, and having regard to any appoint- 
ments which for the time being have actually been made 
under the powers aforesaid, but so that such payment or 
application shall not be suspended on account of the 
possibility that he may make any future appointment 
or revoke an appointment. 

No. 44. Provided always that if the said [wife] should marry 
"-— . again, then, without prejudice to any appointment which 

to mftke settle^ — ^— ^—. ^^^-^^^^-^— ^— ^— 

ment on future («) See note (c) to last Form. 

marriage {d): (p) See note {d) to last Form. 

(c) This clause is only necessary where the husband surviying has 
a power of appointment among issue which prevents the immediate 
distribution of the fund, after setting apart what is required for pay- 
ment to him of the annuity or part of the annual income : see Forms 
Nos. 28, 29, 41, and 42. The words in square brackets are required 
only in connection with Form No. 41 or 42. 

{d) After a divorce the settlement can be varied so as to prevent the 
exercise of such a power as this to the prejudice of the innocent party : 
Maiidslay v. M. 2 P. D. 256, 261 ; Nod v. N. 10 P. D. 179 ; Day v. D. 
78 L. T. 358 ; Eartopp v. II. 1899, P. 65. When the power is made 
to depend on survivorship, the Court will not as a rule vary the settle- 
ment so as to make the power exercisable dm*ing the life of the guilty 
party : PoUard v. P. 1894, P. 172 ; though there is jurisdiction : 
Whitton V. W. 1901, P. 348. 
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may have already been made under the powers herein- Sbttlbmbjitb 
before contained (a) she may, either in contemplation of ^ ^^^^ ""h 
or after any subsequent marriage, from time to time by No. 44. 
deed, revocable or irrevocable, or by will or codicil, 
revoke the trusts, powers and provisions hereinbefore 
declared concerning any part or parts of the [wife's] 
trust fund, not exceeding together the following shares 
or share thereof, that is to say : If there should be but 
one child and no more of the now intended marriage 
who attains the age of twenty-one years, or being female 
marries under that age, not exceeding two-third shares 
thereof^ And if there should be two or more such children 
not exceeding one-half thereof; And may appoint that 
the part or parts to which such revocation extends shall, 
after her death, be held upon such trusts and subject to 
such powers and provisions and generally in such manner 
for the benefit of any husband (b) who may survive her or 
any child, children or other issue or any one or more 
exclusively of the children or other issue of such subse- 
quent marriage, including powers of advancement in 
favour of any issue, similar to the power for that purpose 
hereinbefore contained in favour of issue of the now 
intended marriage, as the said [wife] may think proper, 
but so that subject to the trusts, powers, and provisions 
so appointed, the part or parts of the [wife's] trust fund 
to which any such revocation and appointment relates, or 
so much thereof respectively as shall not have become 
vested or been applied under any of such trusts, powers, 
or provisions, shall devolve under these presents in the 
same manner as if no revocation or appointment had 
been made under this present power : 

Provided also, that under an exercise of the power 
aforesaid any husband who may survive the said {wife] 
shall not take more than a life interest, and that 



(a) See cases cited, note (c), p. 107. 

{h) The husband may be a person unborn at the date of the settle- 
ment: Be Abbott, 1893, 1 Ch. 54; and cf. Wainwright v. Miller, 
1897, 2 Ch. 256 ; Be Oage, 1898, 1 Ch. 498, 



no 



COKVBYANOIKG FORMS. 



Sbttlembnts any child (a) of the said [vdfe] shall not, except by way 

(Personalty). ^^ advancement, become entitled to any share of the 

No. 44. [wife's] trust fund unless such child attains the age of 

twenty-one years, or being female marries under that 

age: 

Provided also that an only child or any two or more 
children and any issue of a child or children collectively 
of the said [wife] by a subsequent marriage shall not 
under an exercise of the said power become entitled to a 
larger share of the [wife's] trust fund than such only 
child or such children collectively would have taken in 
case the [wife's] trust fund had been equally divided 
between all the children of the said [wife] by every mar- 
riage who attain the age of twenty-one years, or being 
female marry under that age : 

Pbovided also that the power last aforesaid may be 
exercised so often as the said [toife] shall marry, so that 
the total amount ultimately appointed under all revoca- 
tions and appointments made pursuant thereto shall not 
exceed, according to the event, the shares or share here- 
inbefore specified of the [wife's] trust fund. 



No. 45. 

Power to hus- 
band or wife 
to make set- 
tlement on 
future 
marriage (6). 



Provided always, and it is hereby agreed, that in 
case the said [hiisi)and] or [wife] as the case may be 
should marry again, then, without prejudice to any 
appointment which may have already been made under 
the powers hereinbefore contained (c), he, so far as regards 
the husband's trust fund, and she, so far as regards the 
wife's trust fund, may, either in contemplation of or 
after any subsequent marriage make such revocation and 
appointment with respect to those funds respectively as 
hereinafter mentioned, that is to say, may from time to 
time by deed, revocable or irrevocable, or by will or 

(a) See note (a), p. 102, except the last sentence. In the present 
case the proviso would apply to the usual trust in default of appoint- 
ment, as well as to appointed interests^ and according to the usual 
practice, is confined to sons who attain twenty-one. 

(6) See note (d)^ p. 108. 

(c) Sec cases cited, note (c), p. 107. 
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codicil, revoke the trusts, powers and provisions herein- 8«ttlbmbkt8 
before declared concerning any part or parts of the hus- (P*"*^^^^)* 
band's trust fund or the wife's trust fund as the case may No. 45. 
be, not exceeding together the following shares or share 
thereof, that is to say : If there should be but one child 
and no more of the now intended marriage who attains 
the age of twenty-one years, or being female marries 
under that age, not exceeding two-third shares thereof, 
And if there should be two or more such children, not 
exceeding one-half thereof; And may appoint that the 
part or parts to which such revocation extends shall, after 
his or her death, as the case may happen, be held upon 
such trusts and subject to such powers and provisions and 
generally in such manner for the benefit of any wife who 
may survive him or any husband who may survive her (a) 
as the case may be, or any child, children or other issue or 
any one or more exclusively of the children or other issue 
of such subsequent marriage, including powers of advance- 
ment in favour of any issue, similar to the power for that 
purpose hereinbefore contained in favour of issue of the 
now intended marriage, as the said [husband] or the said 
[wife] as the case may be may think proper, but so that, 
subject to the trusts, powers, and provisions so appointed, 
the part or parts of the fund to which any such revoca- 
tion and appointment relates, or so much thereof respec- 
tively as shall not have become vested or been applied 
nnder any of such trusts, powers, or provisions, shall 
devolve under these presents in the same manner as if no 
revocation or appointment had been made under this 
present power : 

Peovided also, that under an exercise of the power 
aforesaid any wife who may survive the said [htoshand] 
or any husband who may survive the said [mfe] as the 
case may be shall not take more than a life interest, and 
that any child (b) of the person making the appointment 
shall not, except by way of advancement, become entitled 



(a) See note (6), p. 109. 
(6) See note (a), p. 110. 
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Sbttlbhbnts to any share of the fund to which the appointment relates, 
( BBsoKALTY). ^^jj^gg g^^,jj child attains the age of twenty-one years, or 

No. 45. being female marries nnder that age : 

Provided also that an only child or any two or more 
children and any issue of a child or children collectively 
of the person making the appointment by a subsequent 
marriage shall not, under an exercise of the said power, 
become entitled to a larger share of the fund to which 
the appointment relates than such only child or such 
children collectively would have taken in case that fund 
had been equally divided between all the children of the 
person making the appointment by every marriage who 
attain the age of twenty-one years, or being female marry 
under that age : 

Provided also that the power last aforesaid may be 
exercised so often as the person having the power shall 
marry, so that the total amount ultimately appointed 
under all revocations and appointments made pursuant 
thereto shall not exceed, according to the event, the 
shares or share hereinbefore specified. 



No. 46. 

Covenant by 
husband to 
keep up policy 
on niB life, 



and provisions 
relating 
thereto and to 
substituted 
policy. 



And the said [husband] hereby covenants with the 
trustees that if the said intended marriage should be 
solemnised he will not by any act or omission cause or 
allow the policy hereby assigned, or any policy substi- 
tuted therefor as hereinafter provided, to become void or 
voidable, and will during his life, from time to time 
duly pay all money payable and do all things necessary 
for keeping on foot the said policy, or any policy substi- 
tuted as aforesaid, or for restoring the same respectively 
if and when voidable; and if any such policy should 
become void will at his own cost effect on his life a new 
substituted policy or policies, with such office and in such 
names or name as the trustees or trustee shall direct, and 
for an amount equal to the sum which would have been 
payable under the void policy if it had not become void 
and the said [husband] had died at the time when it 
became void, and will deliver, and if necessary will also 
assign, every such substituted policy, and deliver the 
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receipt for every such payment to the trustees or trustee, Sbttlbmbnt» 
and will not do or suffer any act or thing by means (r^^wo^rALTY). 
whereof the trustees or trustee may be prevented from No. 46. 

receiving any money assured by any policy, whether 

original or substituted, subject to the trusts of these 
presents : 

And it is hebebt agbeed that the trustees or trustee Power for 
may at any time, in their or his absolute discretion, apply J^^ w 
any income of the trust fund[s hereinbefore settled] or if restore policy 

• ^ • tv* • M M^ -ji* -I* OT effect new 

income be insumcient, then any capital, in making any policy. 
payments proper for keeping on foot or restoring any 
subsisting policy, or for effecting, keeping on foot, or 
restoring any substituted policy [but so that as between 
the husband's trust fund and the wife's trust fund the 
said payments shall be made primarily out of the hus- 
band's trust fund, and payments (if any) made out of the 
wife's trust fund shall be repaid to it as soon as may be 
out of the husband's trust fund (a)] : And every policy 
so effected, and the money payable thereunder, shall be 
held and applied upon the trusts and subject to the 
powers and provisions hereinbefore declared concerning 
the policy hereby assigned, and the moneys payable 
thereunder. 

And it is hebebt agbeed that it shall not be obliga- Limitation of 
tory on the trustees or trustee to enforce any covenant tniste^? ° 
hereinbefore contained in reference to any policy, whether 
original or substituted, or to apply any income or capital 
in making payments for keeping on foot or restoring any 
policy, unless when required so to do in any specific case 

(a) Omit these words in brackets, if there is only one trust fund 
settled ; or if such only fund belongs to the wife, substitute the follow- 
ing words : — 

[but so that all moneys received by the trustees or 
trustee under any such policy shall be primarily charged, 
in priority to the trusts, powers, and provisions herein- 
before declared or referred to concerning the same, with 
the repayment to the trust fund of all such payments 
thereout as aforesaid.] 
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Sbttlbmbnts by writing signed by some person, or the guardian of 
( bbsonaltt). gQjjjQ person, beneficially interested : And unless also due 
No. 46. provision be made to the satisfaction of the trustees 
or trustee for payment of the costs of any proceedings 
required to be taken, and any omission or neglect by the 
trustees or trustee in any of the matters aforesaid (except 
when required and upon due provision made as aforesaid) 
shall not constitute a breach of trust, and the trustees or 
trustee shall not be responsible on account of any policy 
becoming void through any means except their or his 
own omission or neglect when so required, and upon due 
provision made as aforesaid. 

No. 46a. ^^^^ i*^ 13 HEREBY AGREED that any bonus or any part 

of any bonus at any time declared in respect of the policy 

render policy hereby assigned or any substituted policy, and capable of 
anotiiw^poUcy ^^^S 80 applied, may, instead of being added to the 
moneys assured by the policy, be applied at the option 
of the said [hvsbandl in the reduction or extinction, 
either immediately or as from any future date, of the 
future premiums on such policy : And if the trustees or 
trustee consider that circumstances render it expedient, 
they or he may surrender the said policy or any substi- 
tuted policy or may exchange such policy for a policy 
on which the premiums are fully paid up, but so that 
all money received on a surrender shall during the life 
of the said [husband] be held upon trust for accumula- 
tion (a) by investing the same and all resulting income 
in any investments hereby authorised, and after his death 
the said money and accumulations and in vestments shall 
be held upon the trusts hereinbefore declared or referred 
to concerning the money which but for such surrender 
would have been receivable under such policy on his 
death and the investments thereof so as to replace so far 
as may be such last-mentioned money. 



(a) The husband being the settlor, this trust is not contrary to the 
ThellusBon Act, 39 & 40 Geo. III. c. 98. 



J 
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And rr is hereby agreed, and the said [tt^/?] (a) Sbttlbmbnts 
hereby covenants with the trustees hereinbefore named (I*»»«onalty). 
that if she should at the time of the said intended mar- fTo. 47. 

riage be, or at any time thereafter and during the same 

coverture become entitled (b) in any manner and for any gettk other 
estate or interest to any real or personal property exceed- ^^^ ^^ 
ing in value £ (c) at one time and from one and 

the same source (except jewels, trinkets, ornaments, fur- 
niture, plate, china, glass, pictures, prints, books, and 
other chattels passing by delivery, and not being securi- 
ties for money, [and except also property as to which an 
express contrary direction is contained in the instrument 
under which it is acquired (d)'], which excepted properties, 
and also any property excepted from this covenant as 
not exceeding in value £ , it is hereby agreed shall 

belong to her absolutely for her separate use) («), Then 



(a) This covenant is sufficient if made by the wife alone, and binds 
her present and fiiture property (M. W. P. A. s. 1), as to which she 
is not restrained from anticipation {ib. s. 19). The effect of the recent 
decisions on s. 19 {Stevens v. Trevor- Oarrick, 1893, 2 Ch. 307; Buck- 
land y. J9., 1900, 2 Ch. 534) is that the hnsband's covenant still hinds 
property of the wife which would have been bound thereby before the 
M. W. P. A. ; and occasionally {e,g, where the wife is an infant and 
recourse is not had to the Infant Settlements Act, 1855, or carries on 
trade separately, M. W. P. A. s. 1 (5), 19 ; JKc parte BoUandy L. R. 
17 Eq. 115) it may be well to make him covenant. As to whether he 
incurs personal liability in damages by so doing, see Be Parkin^ 1892, 
3 Ch. 510. An agreement to settle after-acquired property is not a 
^' usual " clause, to be inserted without special instnictions : Be Maddy, 
1901, 2 Ch. 820. 

{h) Investments of wife's savings are not within the covenant : 
Finlay v. Darling, 1897, 1 Ch. 719. 

(c) Le, value of the property, not of the interest therein : Be 
Mackenzie's Settlement, L. R. 2 Ch. 345 ; after payment of legacy 
duty : Be Fares, 1901, 1 Ch. 708. As to several interests under will 
or codicil, see S. C. 

(d) The words in brackets may or may not be desirable : see Be 
JllniUt, 22 Ch. D. 275, 279 ; Scholfield v. Spooner, 26 Ch. D. 94. A 
life interest subject to forfeiture on alienation is not within the cove- 
nant : Be Crawshay, 1891, 3 Ch. 176. 

(e) The words " or if the said \husbandl as her personal representa- 
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Sbttluumts and in every such case she and all other necessary parties 
( B BsowA LTY). ^|j ^^ ^^ ^^^ ^^ ^j^^ tTust estate, as soon as may be, and 

No. 47. to the satisfaction of the trustees or trustee, convey such 
real or personal property to the trustees or trustee upon 
trust to sell or call in or convert into money the part or 
parts thereof not consisting of money, but with power for 
the trustees or trustee to postpone such sale, calling in, 
and conversion so long as they or he may think fit, and 
to retain investments transferred under this covenant, and 
to dispose of the annual income thereof in like manner as 
the annual income of the [wife's] trust fund, and so that 
a reversionary interest be not sold before it falls into 
possession unless the trustees or trustee see special reason 
for sale (a). 

And it is hereby agreed that the trustees or trustee 
shall stand possessed of the money to arise from such 
sale, calling in, or conversion, and of any part of the said 
property received in money Upon the trusts and subject 
to the powers and provisions hereinbefore declared con- 
cerning money forming part of the [wife's] trust fund, 
or as near thereto as circumstances will permit, and so 
as to form one fund (6) for all purposes with the [wife's] 
trust fund. 

Provided nevertheless that any annuity or the in- 
come of any other real or personal property limited to or 
held in trust for the said [mfe] for her life only or for 
any term of years determinable on her death, is not to 
be sold without her consent in writing, and if not sold 
and until sale thereof (if any) is to be paid to her for 
her separate use without power of anticipation during any 
coverture. 



tive consequent on her death intestate should become entitled to any 
personal property," with the consequential alterations, are sometimes- 
inserted : see Fearce v. Oraham, 32 L. J. (Ch.) 359 ; FUher v. Shirley y, 
43 Ch. D. 290. 

(a) The rule in Howe v. E. of Dartmouth, 7 Ves. 137a, does not 
apply to settlements ; Be Van Straubenzee, 1901, 2 Ch. 779. 

(6) See Be Marquis tf Bristol, 1897, 1 Ch. 946. 
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Provided always that the trustees or trustee shall Sbttlembnts 
not be made accountable in respect of any real or per- (^^Q^^^)- 
sonal property becoming subject to the covenant lastly No. 47. 
hereinbefore contained unless and until the same shall « Z 
have been actually conveyed, assigned, paid or transferred of trosteet. 
to them or him, nor shall they or he be chargeable with 
breach of trust or made liable in any way for not taking 
any proceedings to get in the same real or personal 
property or any part thereof unless and until required in 
writing so to do by some person, or the guardian of some 
person, beneficially interested under these presents, and 
unless also due provision be made to the satisfaction of 
the trustees or trustee for payment of the costs of any 
proceedings required to be taken. 

[Add Form No. 52 or 52a, and see note (a), p. 119.] 

And it is hereby agreed that the trustees or trustee jf q 43^ 

may during the lives of the said [htLsbandl and [i^/e], 

and the life of the survivor of them, with their, his, or invert in the 
her consent in writing, instead of laying out all or any P"^^® ^* 
money held on the trusts of these presents in the other 
investments hereinbefore authorised, invest the same 
money in the purchase and paying the cost of the pur- 
chase of any messuages, lands or other hereditaments in 
England or Wales, being either freehold, customary free- 
hold, or copyhold of inheritance, or leasehold for any 
term of years whereof not less than sixty years is unex- 
pired at the time of purchase, and as regards leaseholds 
without any obligation to investigate the lessor's title 
or any liability for omitting so to do, or in making im- 
provements on the hereditaments so purchased, and the 
same shall be conveyed, surrendered or assigned to and 
vested in the trustees or trustee Upon trust with the 
consent in writing of the said [husband] and [t^e], or 
the survivor of them, and after the death of both at the 



(a) This Form makes the trust fund liable to be laid out in the 
purchase of land within the meaning of S. L. A. s. 33 : Be SoUau, 
1898, 2 Ch, 629; Re Thomas, 1900, 1 Ch. 319, 323. 
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Skttlbments discretion of the trustees or trustee, to sell the same 
(Perbonalty). hereditaments; 

No. 48. And the trustees or trustee shall stand possessed of the 
net money to arise from any such sale (after payment of 
the costs incidental thereto) Upon the trusts and subject 
to the powers and provisions (including this present 
power of purchasing hereditaments) upon and subject 
to which the money laid out under this present power 
would then have been held if the same had not been 
so laid out, and in the meantime until sale the pur- 
chased hereditaments are to be considered as money. 
[Add Form No, 52 or 52a, and see note (a), p. 119.] 



No. 49. 

Power (ob- 
ligator)' ou 
request) to 
iuvest in the 
porchose of a 
reeidence (a) 



And it is H£R£BT agreed that at any time during the 
joint lives and upon the joint request in writing of the 
said Ihusband] and [vnfel the trustees or trustee shaU, and 
they and he are hereby required to raise out of the 
[husband's trust fund or the wife's] trust fund, [or partly 
out of each], any sum not exceeding £ , and invest 

the sum so raised in the purchase and in paying the 
expenses of the purchase of and of making improvements 
on a dwelling-house with or without garden-ground or 
other land, or any usual appurtenances, as a residence for 
the said [hvsband'] and [i^t/e], which messuage and here- 
ditaments may be either freehold, customary freehold, or 
copyhold of inheritance, or leasehold for any term of 
years whereof not less than sixty years is unexpired at 
the time of purchase, and in the case of leaseholds with- 
out any obligation to investigate the lessor's title or any 
liability for omitting so to do, and the hereditaments so 
purchased shall be conveyed, surrendered, or assigned to 
and vested in the trustees or trustee Upon trust at the 
request in writing of the said [htisband] and [wife'] or 
the survivor of them, and after the death of both at 
the discretion of the trustees or trustee, to sell the same 
hereditaments ; 



(a) See note to last Form. 
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And the trustees, &c. [continue as in last Formy and Sbttjubmm(T8 
add at the end the followiTig provision'} : bsonaltt}. 

And it is hereby agreed that until such sale as No. 49. 
aforesaid the trustees or trustee shall permit the said 
[hiisband^ and [wife] and the survivor of them to occupy 
the messuage, land and hereditaments so purchased [add 
Form No. 52 or 52a (a)]. 

Now Tras INDENTURE VHTNESSETH that in pursuance No. 50. 
of the said a&rreement and in consideration of the said ^ — 7, 

, • r 7 n CoTenant by 

intended marriage the said [father of husband or wife] parent to pay 
covenants with the trustees hereinbefore named, and also g^^"^^ 
separately with the said [hAisbavd] and with the said 
[wife\ that if the said intended marriage should be 
solemnised within six calendar months from the date of 
these presents the said [parent] will during his life, or 
his heirs, executors, or administrators will within six 
calendar months after his death, pay to the trustees, or 
the survivors or survivor of them, or the executors or 
administrators of such survivor, or other the trustees 
or trustee for the time being of these presents (herein- 
after called the trustees or trustee), the sum of £ (h) 
And also so long as that sum or any part thereof remains 
unpaid [after his death] will pay to the trustees or 
trustee interest for the said sum or for so much thereof 
as for the time being remains due at the rate of £3 10s. 
per cent, per annum, by equal half-yearly payments, the 
first half-yearly payment to be made at the end of six 
calendar months from the day of the solemnisation of 
the said marriage [or of the death of the said [parent]], 
the said sum and the interest thereon to be held Upon 
the trusts hereinafter declared thereof. 



(a) If -Forms Nos. 47, 48, and 49, or any two of them, are used in 
the same settlement, it will be sufficient to use No. 52 or 52a once only, 
and it should come after the last used. 

(6) Estate duty is payable out of the residuary estate, but settlement 
estate duty must be deducted from the sum covenanted to be paid, 
unless it is expressed to be " free from deductions : " Re Maryon- 
Wihon, 1900, 1 Oh. 566. 
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CoTenant by 
wife's father 
to pay annual 



«BTTLEHBNT8 AnD THIS INDENTURE ALSO WITNESSETH that in COn- 

<i>BR80NALTy). gideratioii of the said intended marriage the said [vnfe's 
No. 51. fatJier] hereby covenants with the trustees hereinbefore 
named, and also as a separate covenant with the said 
[m/e], That if the said intended marriage should be 
solemnised within six calendar months from the date 
hereof the said [vnfes father] will during so much of his 
life [or the life of his present wife if surviving him] as 
the said [wife] or any of her issue by the said [htbsband] 
shall be living, pay to the trustees or trustee the annual 
sum of £ , such annual sum to commence from the 
day of the solemnisation of the said intended marriage, 
and to be deemed to accrue due from day to day, but to 
be paid by equal half-yearly payments, the first payment 
to be made at the expiration of six calendar months from 
the solemnisation of the said intended marriage. And it 
IS HEREBY AGREED that the trustees or trustee shall pay 
and apply the said annual sum of £ to the person 
or persons and in the manner to whom and in which the 
annual income of the [wife's] trust fund shall be payable 
or applicable [or would be payable or applicable in case 
the same had been received]. 



No. 52. 

Power of 
leasing for 
twenty-one 
years here- 
ditaments held 
on tmist for 
«ale(a). 



And (a) it is hereby agreed that the trustees or 
trustee may with the consent in writing of the said 
[hvsband] and [t^i/e], or the survivor of them, and after 
the death of both at the discretion of the trustees or 

(o) Where land is conveyed upon trust for sale, as in Form No. 10, 
and the husband and wife are made successive tenants for life of the 
proceeds of sale, they are also (apart from an express declaration, in 
the case of real estate, lie Searhj 1900, 2 Gh. 829) tenants for life of 
the rents and profits until sale, and the tenant for life for the time 
being may, by leave of the CJourt obtained under S. L. A. 1884, s. 7, 
exercise the powers conferred by S. L. A. s. 63 ; and may also be let 
into possession : Be Bagot, 1894, 1 Ch. 177. But until such an order 
has been obtained, the trustees can exercise the powers in the text : 
see S. L. A. 1884, ss. 6 and 7 ; S. L. A. s. 57. The same principle 
applies to land acquired under Forms No. 47, 48, or 49. T. A. s. 19 
supplies power to renew renewable leaseholds, and s. 18 power to 
insure. 
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trustee^ lease any messuages, lands, or hereditaments Sbttlememts 
subject to the trusts of these presents for any term not ^ '»8o^^^^> 
exceeding twenty-one years at the best rent to be reason- No. 52. 
ably obtained, without taking a fine, and subject to such 
special covenants and provisions as may be deemed proper 
I and the net rents and profits received after payment of 
all rents, rates, taxes, payments for insurance, repairs and 
other outgoings shall be paid or applied in like manner 
as the income of investments representing the purchase- 
money would be payable or applicable if a sale had been 
made, and the proceeds had been invested under the 
trusts of these presents (a).] 

Nn ^9 A 

And it is hereby agreed that the trustees or trustee ^^^' ^^^ 
shall have, and with the consent of the said [husband] Power to 
and [i^i/e], or the survivor of them, and after the death SJ^^'Jig mcI 
of both at the discretion of the trustees or trustee, may on trust for 
without any order of Court exercise [or in the case of an 
undivided share concur in exercising] as regards any 
hereditaments held on the trusts of these presents eJl the 
powers of management and other powers mentioned in 
8. 42, sub-s. (2) of the Conveyancing and Law of Property 
Act, 1881, but without any restriction on committing waste 
or cutting timber, and also all the powers of leasing and 
making exchanges, partitions and enfranchisements, and 
procuring enfranchisements and all powers incidental 
thereto, conferred by the Settled Land Acts, 1882 to 
1890 on a person, who under s. 63 of the Act of 1882 is 
deemed to be a tenant for life [and may raise (c) and pay 
out of the capital or income of the trust fund[s hereby 
settled or either of them] any moneys required to be 
paid on the exercise of the powers hereby conferred and 
in the opinion of the trustees or trustee properly payable 

(a) Omit the words in brackets where this Form is used in a convey- 
ance upon trust for sale in connection with Form No. 10, and in tliat 
case Form No. 40, as to the application of the rents until sale, should 
be used in the settlement of even date. 

(6) See note (a), p. 120. 

(c) See Be Bellinger, 1898, 2 Ch. 534. 
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Sbttlbmbnts out of capital or income [but so that the hereditaments 
( B B80NA LTY). ^j^j^ respoct to which such powers are exercised, and 

No. 52a. the proceeds of sale thereof, and the inyestments repre- 
senting such proceeds of sale, and any trust fund or 
property held upon corresponding trusts, and the rents 
and profits and annual income thereof respectively, shall 
be primarily charged with the repayment to any trust 
fund not held upon corresponding trusts and to the 
annual income thereof of all money raised as aforesaid 
out of such last-mentioned trust fund or income]. 

And it is hebebt agbeed that the net rents and 
profits receiyed in respect of the said hereditaments 
(except the net proceeds of the sale of timber, the whole 
of which shall be deemed capital money arising under 
the Settled Land Acts, 1882 to 1890 from the said 
hereditaments) shall, after payment thereout of all rents, 
rates, taxes, and other outgoings, and expenses incurred 
in the exercise of the powers hereby conferred which in 
the opinion of the trustees or trustee are properly pay- 
able out of income, be paid or applied in like manner as 
the income of inyestments representing proceeds of a 
sale would be payable or applicable if a sale had been 
made and the proceeds had been inyested (a)]. 

No. 53. And (b) it is hebebt agbeed that the trustees or 
P w"^ trustee may [with the consent in writing of the said 
concur in [hvsbarui] and [wife], or the survivor of them, during 

partition (6). ^j^^.^^ ^^^ ^^ ^^^ ^^ ^^^ ^^^^^ ^j^^ ^^^^j^ ^^ ^^^^ ^^ ^j^^ 

discretion of the trustees or trustee, concur with any 
other person for the time being entitled to dispose of 



(a) Omit the part enclosed in thick brackets where this Form is 
used in a conveyance upon trust for sale in connection with Form 
No. 10, and in that case Forms No. 40 and 40a should be used in 
the settlement of even date. 

(h) This Form is applicable to a settlement of a share of the pro- 
ceeds of the sale of hereditaments directed to be sold but remaining 
unsold, see Precedent XLIV. In a conveyance upon trust for sale 
of an undivided shai-e in hereditaments, Form No. 52a, omitting the 
part in thick brackets, should be used. 
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any undivided share or shares of any hereditaments Ssttlbmbnts 
[mentioned in the [2nd part of the 2nd] Schedule hereto], (^»»^^''^)- 
in making or in allowing or consenting to making a No. 58. 
partition of the same hereditaments or any of them, and 
may give or receive any money for equality of partition, 
and may make any such partition upon any terms or 
conditions, and in any manner they or he may think fit, 
and may execute and do all assurances and things which 
they or he think expedient for the purpose of effecting 
such partition or any arrangement relating thereto, and 
may accept any hereditaments under a partition instead 
of the share hereby assigned of proceeds of sale of here- 
ditaments, and the hereditaments so accepted shall be 
conveyed to and vested in the trustees or trustee upon 
and subject to the like trusts, powers, and provisions as 
would for the time being be subsisting or capable of 
taking effect concerning any hereditaments purchased 
out of the [wife's] trust fund (a) under the power in that 
behalf hereinbefore contained [i.e. Form No. 48], and any 
money required to be paid for equality of partition may 
be raised out of the capital of the trust fund[s hereby 
settled, but so as to be primarily raised out of the [wife's] 
trust fund, and if raised out of the [husband's] trust fund 
to be repaid as soon as may be out of the [wife's] trust 
fund (a)], and any money received as aforesaid shall be 
held upon the trusts and subject to the powers and 
provisions which would have been applicable thereto if 
the hereditaments accepted under such partition had 
been sold and the money received as aforesaid had 
formed part of the proceeds of sale. 

And it is hereby agreed that the trustees or trustee No. 54. 
may, pending the negociation and preparation of any p^^^^^jg. 
security, or during any other time while an investment is posit money 
being sought for, deposit any money, subject to the trusts ^" *" ' 
of these presents, at any joint-stock or other bank, either 



(a) That is, assuming that the share assigned by the settlement 
belonged to the wife. 
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Settlbmbnts at interest or otherwise, as may be deemed expedient, all 
ONALTY). ^jjj^jj interest (if any) and all bonuses and other periodi- 
cal payments in the nature of income accruing firom or 
payable in respect of any of the trust premises shall, for 
the purposes of these presents, be deemed annual income, 
and be applicable accordingly (a). 



No. 54. 

Boniues to 
be income. 



loans. 



No. 55. And further that the trustees or trustee [with such 

PowOTtomake ^^^®®^* or at such discretion as aforesaid] may lend 
contributory money on any security hereinbefore authorised in con- 
junction with money lent by any other person or persons, 
by way of contributory loan, and may accept the security 
in the names or name of the trustees, or one of them, 
together with other names or another name, or may per- 
mit the same to be taken exclusively in the names of 
other persons as may be deemed expedient (b). 



No. 56. 

Loan may be 
for a term. 



And further may contract that money invested on 
any security shall not be called in during any period not 
exceeding five years, provided interest be paid \dthin a 
specified time after the half-yearly day on which it 
becomes due (c). 



No. 57. 

Power to trus- 
tees to value 
and apportion 
mixed lunds. 



Provided always, that in the execution of any of the 
aforesaid trusts or powers the trustees or trustee may 
decide what money represents income and what repre- 
sents capital, and may allot or apportion any moneys or 
investments, the trusts whereof are hereby declared, to 
or between the persons entitled thereto in such manner 
[and may set apart such investments to answer any 
annual sum payable to any person] as the trustees or 



Nature of 
bonus. 



(a) As to the cases in which, as between tenant for life and re- 
mainderman in the absence of such a provision as in the text, a bonus 
is income or capital : see Bouch v. Sprmile, 12 A. C. 385; Re Ahhwryy 
45 Ch. D. 237 ; Re Armitage, 1893, 3 Ch. 337. 

{b) A contributory loan is a breach of trust unless authorised 
expressly : Wehb v. Jonw, 39 Ch. D. 660. 

(c) As to the necessity for this Form, see Vickery v. Evans, 33 Beav. 
376. 
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trustee shall deem just and reasonable according to the Sbttlbmbntb 
respective rights and interests of those persons, and not- ^ "^^onaltt). 
withstanding that funds held on different trusts have No. 57. 
been blended, and for the purposes aforesaid may ascer- 
tain and fix the value of the respective parts of the said 
investments, and every such decision, allotment appor- 
tionment [setting apart], and valuation, shall be as bind- 
ing upon all persons then or thereafter to be interested 
in the premises as if the same had been duly made by a 
Court of competent jurisdiction. 

Provided also that the trustees or trustee may permit No. 58. 
the trustees or trustee for the time being of the recited PowOTtoallow 
settlement [or will] to retain any investments mentioned existing in- 
in the schedule hereto, and now held on the trusts of remain. 
that settlement [or will], though not being investments 
authorised by the terms of that settlement [or will], and 
the trustees or trustee shall not be bound to tcd^e any 
proceedings as to any such investments which are not so 
authorised, or as to any other investments for the time 
being held on the trusts of that settlement [or will], nor be 
liable in any way for any loss which may occur through 
retainer of investments, proper or otherwise, held on the 
trusts of that settlement [or will], or through any act, 
deed, or omission on the part of the trustees or trustee 
thereof. 

And it is hereby declared that all costs, charges No. 59. 
and expenses, properly incurred, of or incidental to the T"**! 
preparation and execution of these presents, and the mentontof 
recited indenture of even date herewith [and of or inci- J^^ *™** 
dental to obtaining the hereinbefore recited order of the 
Chancery Division] shall be raised and paid by the trus- 
tees or trustee out of the wife's trust fund, and a memo- 
randum in writing indorsed on these presents and signed 
by the trustees or trustee, and the said [httsband] and 
[wife\ or the survivor of them, certifying the amount of 
such costs, charges, and expenses shall be conclusive as 
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Sbttlbmbnts to Buch amount, and binding on all persons interested 
under these presents (a). 

No. 60. And it is hebebt agreed that securities to bearer (b) 
PowOTto'tnis- **^^®^ *s an investment may be deposited by the trustees 
te66 to deposit or trustee for safe custody in their or his names or name 
bearer for safe ^^^h any banEer, or banking company, or with any 
custody. company whose business it is to take charge of securities 

of that nature, and the trustees or trustee shall not be 
responsible for any loss incurred in consequence of such 
deposit, and may pay out of the income of the trust 
premises any sum required to be paid on account of such 
deposit and for safe custody, and such deposit shall be 
a sufficient compliance with the power to invest here- 
inbefore contained notwithstanding the direction that 
investments shall be made in their or his names or 
name (c). 

No. 61. ^^^ ^'^ ^® HEREBY DECLARED that any trustee in the 

conduct of the trust business may instead of acting per- 

te^to employ' s^nally employ and pay an agent whether being a solici- 
ag;eiit8 to re- tor or any other person to transact all business and do all 
&c. acts required to be done in the trust including the receipt 

and payment of money (d). 

No. 62, And that any trustee being a solicitor or other per- 
^ "T" son engaged in any profession or business shall be entitled 

fessional 

tnistee, (a) Formerly a husband paid for the settiement of his wife's pro- 

Costs of settle- perty, because he was liable for her debts. Now he is only liable to 
raent by wife. ^y^Q extent of the property he takes from her, and if all is settled he 

is not liable. In De Stacpoole v. De Stacpoole^ 37 Ch. D. 139, the 
Court ordered that the costs of all parties (including the husband) of 
a settlement, which had been made by a female ward under the Infant 
Settlements Act and which contained no provision as to costs, should 
be paid out of funds in Court which were subject to the settlement. 

(5) See as to duty of trustees with regard to bearer securities. Re De 
Fothonier, 1900, 2 Ch. 529. 
(c) See Be Both, 1896, W. N. 16. 

{d) This power is more extensive than the power in T. A. s. 17. 
As to employing an agent to collect debts, see Be Brier, 26 Ch, D. 
238. 
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to be paid all usual professional charges for business Sbttlbmbnts 
transacted and acts done by him or any partner of his in "*^^^"'- 
connection with the trusts hereof, including acts which a No. 62. 
trustee not being in any profession or business could have 
done personally (a). 

m 

And it is hebebt agbeed that the said [husband^ and No. 63. 
[vnfe] during their joint lives, and the survivor of them xppo^toent 
during his or her life, shall have power to appoint a new of new tnis- 
trustee or new trustees of these presents. 

Pbovidbd always, and it is hereby agreed, that the No. 64. 

said [mfe] may from time to time or at any time by deed 

revocable or irrevocable, with the consent in writing of to revoke with 
the trustees for the time beiner of these presents not consent of 

, , trostees, 

being less than two in number, which consent such 
trustees may withhold or give at their discretion without 
being in any way liable for the exercise of such discretion, 
revoke all or any of the trusts hereinbefore declared con- 
cerning all or any part or parts not exceeding together 
one-half of the [wife's] trust fund, and may direct that 
the part or parts of the trust fund to which such revoca- 
tion extends shall be held in trust for herself absolutely 
for her separate use or otherwise as she may think proper. 



(a) See Harbin v. Darby, 28 Beav. 325; Johnson v. Telford, 3 
Rubs. 477 ; Re Chappie, 27 Ch. D. 584 ; Re CoredlU, 34 Ch. D. 675 ; 
Re FUh, 1893, 2 Ch. 413 ; Olarkaon v. Robinson, 1900, 2 Ch. 722. 
The trastees cannot settle the amount of the costs : Re Fish, supra. 
The liability of trustees is not increased by the fact of remuneration : 
Jobson v. Jobson, 1893. 1 Ch. 71. 
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SECTION IV. 

FORMS IN SETTLEMENTS OF REALTY. 

Introduction, 

8RTLBXBNT6 Tho effect of the Settled Land Acts, 1882 to 1890, is 
Bff^f^ that they supply in settlements by deed or will full 
toryprovirione. powers of sale, exchange, enfranchisement, and partition 
Powers rap- (S. L. A. Part III., supplemented by S. L. A. 1890, ss. 
§. L. As. ^ 5, 6, 10, 12), of leasing, surrendering leases and granting 

to copyholders license to lease (S. L. A. Part IV.; 
S. L. A. 1889; S. L. A. 1890, ss. 7-9). including 
powers to deal with the surface and minerals apart from 
each other, and with or without way-leaves and other 
rights (S. L. A. s. 17 ; S. L. A. 1890, s. 5) ; also power 
to raise by mortgage money required on the exercise of 
powers, or to discharge incumbrances (S. L. A. s. 18 ; 
S. L. A. 1890, s. 11). They also provide for the case of 
undivided shares (S. L. A. ss. 2 (10) (i.), 19), and confer 
on trustees power to give receipts (S. L. A. s. 40), and 
contain clauses as to trustees, indemnity, and reimburse- 
ment (S. L. A. ss. 41-43). It is useless now to insert in 
a settlement any powers to dispose of the settled land 
similar to those in the Acts. As between such powers 
in a settlement and similar powers in the Acts, those 
in the Acts prevail (S. L. A. s. 56 (2)) and cannot be 
negatived (S. L. A. s. 51) ; but in some cases further 
special or larger powers may be necessary and will have 
effect when inserted in a settlement in the same way as 
powers conferred by the Acts (S. L. A. s. 57). 
^v^h *r^A ^^ Conveyancing Act, 1881, supplies powers for re- 

covering rent-charges by distress and entry and creation 
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of a term of years (s. 44), also for management and for Sbttlbmsnts 
receipt and disposal of rente during minority (s. 42). t^">- 

The Trustee Act, 1893, supplies power to insure (s. 18), Powers 8m>- 
to renew renewable leaseholds (s. 19), and to appoint ^ ^ - * 
new trustees for the purposes of the S. L. A.'s (s. 47, which 
replaces s. 17 of S. L. A. 1890). As a general rule, the 
tenant for life should be nominated to appoint new 
trustees. 

In the preparation of settlements of land by deed or Points to be 
will the following points should be attended to with in drawing 
reference to the Settled Land Acts : — settlements. 

(1.) To declare by the settlement that persons therein Naming 
named are the trustees thereof for the purposes 
of the S. L. A.'s 1882 to 1890 (S. L. A. s. 2 (8)). 
(2.) To give express authority, if so desired, for all Sole trustee. 
powers to be exercised by, and for capital money 
to be paid to, a sole trustee (S. L. A. s. 39). 
(3.) To make fines taken on licences to copyholders |f"^» on 

capital money (S. L. A. s. 14). copyholders 

(4.) To dispense with notice to the trustees, or their *^/® capital, 
solicitor, under S. L. A. s. 45, if so desired. In witlT^tiws. 
some cases it may be desired to dispense with 
notice of leases only, and this is already pro- 
vided for in the case of leases not exceeding 
twenty-one years (S. L. A. 1890, s. 7 (i.)). 
(5.) To give, if so desired, a larger power of interim Interim 

investment of capital money (S. L. A. s. 21 (i.)). 
{6.) To specify, if so desired, any other mode of appli- AppUcation of 
cation of capital money besides those in S. L. A. 
s, 21 (which include improvements, s. 25; 
S. L. A. 1887; S. L. A. 1890, s. 13; the 
Agricultural Holdings Act, 1883, s. 29 ; 1900, 
ss. 1 (1), 3 (3) ; the Housing of the Working 
Classes Act, 1890, s. 74 (1) (6)) ; or T. A. s. 19 
(renewal of leases). 
(7.) To direct that where the reversion in fee on a Lease to merge 
lease is purchased (S. L. A. s. 21 (vi.)), the revenionin^ 
leasehold term shall be merged, so as to avoid ^^' 
all question on this point. 

K 
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Sbttlbmbnts (8.) To enable the grant of leases for any longer term, 
(Rbalty). ^^ ^^ other conditions than specified in the Act 

Termfl, &c., of of 1882, where required by the custom of the 

district, so as to avoid an application to the 
Court under s. 10. (As to grants in fee for 
building purposes, see S. L. A. 1890, s. 9.) 

Mining rents. (9.) If i^ot desired that any part of mining rents should 

be set aside as capital money under S. L. A. 
s. 11, the settlement should contain an express 
direction for this purpose. This will probably 
be a usual clause in settlements, the tenant for 
life being generally allowed to take the whole 
rent under mining leases. 

Sale of man- (10.) To give, where desired, power to sell or lease the 

principal mansion-house and lands occupied 
therewith, without the restrictions imposed by 
S. L. A. 1890, s. 10 ; or else to define the house 
and lands to which the section is to apply. 

Raisingmoney. (n.) To give, if desired, power to raise by mortgage 

money required for improvements (a) or other 
purposes included in No. (6.) above, but which 
cannot be raised under S. L. A. ss. 18 or 47, 
or S. L. A. 1890, s. 11, or T. A. s. 19 (2). 

liE^nd^ (12.) In settlements of land in England (which in- 
cludes Wales and Berwick-on-Tweed, 20 Geo. 
IL, c. 42, s. 3) to give, where desired, power to 
invest capital money in the purchase of land 
elsewhere (S. L. A. s. 23), and to exchange land 
in England for land out of England (s. 4 (8)). 

Accumulationfl (13.) To provide, if so desired, that accumulations of 

minonty. surplus rents during minority shall be applicable 

as capital money, where the infant dies under 
age, and if female, also unmarried* This is 
the usual course, otherwise they form part of 
the infant's personal estate (C. A. s. 42 (5) (iii.))« 

Power to raiBe (a) S. L. A. b. 30, enables money to be borrowed for improvements 
money for authorised by the Act, by means of terminable charges under the 

improvements, improyement of Land Acts, 1864 and 1899; but a power to raise 

money by mortgage may in many cases be desirable. 
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SsTTLBMByTa 

COMMON FORMS. (Realty). 

To THE USES, upon the trusts, and subject to the No, 1a. 
powers and provisions hereinafter declared concerning preiimi^arv 
the same, and so that all estates for life shall be without 
impeachment of waste, that is to say, 

To THE USE that the said [ivife'] may during the joint No. 1. 
lives of herself and the said [husband] receive out of the ^i^^~^ 
premises by way of pin-money for her separate use and for pin-money. 
without power of anticipation the yearly rent-charge of 
£ to commence from the solemnisation of the said 
intended marriage and to accrue from day to day, but to 
be paid without any deduction by equal quarterly pay- 
ments, the first thereof to be made at the end of three 
calendar months from the solemnisation of the marriage 
if the said [i^t/a] and [liitsband] be both then living (a), 
And subject to the said rent-charge 

To THE USE of the said [husband'] (6) during his life No. 2. 
[without impeachment of waste]. With remainder, Life^tote 

To THE USE THAT the said [wife] if she should survive No. 3. 
the said [husband] shall receive out of the premises during jQi^^JJJi^gni. 
the residue of her life (c) the yearly rent-charge of charge. 



(a) The remedies for the recovery of rent-charges are given by Remedies for 
C. A. 8. 44 Under the M. W. P. A. s. 12, the wife has the recovery of 
same remedies as if she were a feme sole, and it is unnecessary to ^®^t^"*rges. 
limit the rent-chaige to a trustee for her as under the old practice. 
As to the effect of the words " without any deduction/* see note (a), 
p. 132. 

(6) The word " assigns '* is not a word of limitation, and is omitted Assigns 
throughout these forms as superfluous: Wilh'ams, R. P., 18th ed. omitted, 
p. 146 ; Osborne v. Rowlett, 13 Ch. D. 777. 

(c) See note (a), mpra. The words in bar of dower, &c., are omitted And bar of 
as the husband can always bar his wife of dower by deed or will. It dower, 
used not to be the practice to limit a jointure rent-charge to the wife 
for her separate use without power of anticipation, though it was 
always capable of alienation by her by deed acknowledged with the 
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Sbttlembxts 

(Realty). 

N^3. 



£ to commence from his death and to be considered 
as accruing from day to day, but to be paid without any 
deduction (a) [except in respect of death duties (6)] by 
equal half-yearly payments, the first payment thereof to 
be made at the end of six calendar months from his 
death if the said [wife] should then be living, And 
subject to the said rent-charge, 



** Without any 
deduction ; " 

Land tax. 



Income tax. 



Estate and 
settlement 
estate duty. 



Succession 
duty. 



concurrence of the husband. Now under the M. W. P. A. it becomes 
her separate property, and can be disposed of by her alone ; but this 
does not seem to be a sufficient reason for departing from the established 
practice. 

(a) Bent-charges, although no rate or local assessment is payable 
in respect of them, are subject to deduction on account of land tax 
(38 Qeo. III., c. 5, ss. 4, 5, 24) unless expressly exempted as above (see 
note to Owynne v. Heatonj 1 Bro. G. C. 4, and to 3 Day. Conv. 313, 
3rd ed.). 

The words *^ without any deduction ** are not sufficient to make a 
rent-charge payable under a deed free of income tax, the deed being 
a contract : 5 & 6 Vict. c. 35, s. 103 ; Floyer v. Bankes, 32 L. J. Ch. 
610, 612; A.'G. y. Shield, 3 Hurl. & N. 834; nor sufficient to free 
an annual sum given by a will from income tax : Oleadow v. Leetham, 
22 Ch. D. 269 ; unless there is express mention of " taxes : " In re 
Bannerman*8 Estate, 21 Ch. D. 105 ; Be Buckle, 1894, 1 Ch. 286. In 
wills the words ^' clear of income tax ** should be used if that is the 
intention. 

The words *^ without any deduction " exempt the jointress from con- 
tributing to estate duty : Be Farker'Jervis, 1898, 2 Ch. 643 ; or 
semhle, settlement estate duty (if any payable) : Be Maryon- Wilson, 
1900, 1 Ch. 565. But if the estate is in possession, and the only life 
interest after the death of the husband is the jointure to the wife, the 
latter duty is not payable : Finance Act, 1894, s. 5 (1). 

In cases where succession duty is payable, it has been held that the 
words *' without any deduction in respect of any tax,^' exempt from 
the duty, Floyer v. Bankes, 3 De G. J. & S. 306 ; and mnMe the same 
result would now be arrived at without any reference to taxes : cf. Be 
Parker-Jervis, supra ; Be Saunders, 1898, 1 Ch. 17. 

Where a jointure is limited by, or charged under a power in the 
will of a person who died on or after the 1st July, 1888, succession 
duty is now payable under the Customs and Inland Revenue Act, 1888, 
[c. 8], s. 21 (2). 

(b) See last note. The words in brackets should be used when the 
rent-charge is not to be free from death duties. As to the metiiod of 
contributing to estate duty and setdement estate duty (if any), see 
Be Parker-Jervis, supra. 
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To THE USE of the said and [or where Settlbmhnts 

there is only one set of trustees, say the trustees herein- 

before named] (a) for a term of years to commence No. 4. 
from the death of the said [hvsband] without impeach- TermlTwcuro 
ment of waste on the trusts hereinafter declared, And portious. 
subject thereto. 

To THE USB of the first and other sons of the said No. 5. 
[husband] by the said [urife] successively according to Linutations ia 
seniority in tail male, With remainder To the use of marriage 

•^ / T X • 'i. • X -1 Bettlement. 

the same sons successively according to seniority in tail sons in tail 
general, With remainder To the use of all the daughters ^l^ ^""^ ^^ 
of the said [husband] by the said [wife] in equal shares jj^^ghtere 
as tenants in common in tail general, With cross re- tenants in 
mainders between them as to accruing as well as original ^y 
shares in tail general, and if there should be but one 
such daughter, then as to the entirety To the use of 
such only daughter in tail general (6), With remainder 
To THE USE, &c. 

To THE USE of or in trust for all or such one or No. 6. 
more exclusively of the others or other of the sons or of jg^^^"^^ 
the issue male of sons of the said [husband] for an estate male of the 

r .1 1 J "L ;i husband as ho 

not greater than an estate in tail male and charged shall appoint, 
with such annual sum or sums in favour of any one 
or more of such sons or issue male for any estate not 
greater than as aforesaid and subject to such conditions 
restrictions limitations and remainders over for the 
benefit of all or any one or more of such sons or issue male 
for any estate not greater than as aforesaid as the said 
[husband] shall from time to time or at any time by deed 
revocable or irrevocable or by will or codicil appoint. 
And in default of and until and subject to any such ^/«/^^^ ^ 
appointment To the use of the first and other sons of mamaffe in 
the said [husband] and [wife] successively, according to ^^ '^^^' 

(a) Executors and administrators are not mentioned ; they take the Executors, &c., 
^ ' . , , . . „ , omitted, 

term without bemg specially named. 

(6) These limitations are now sufficient to create estates tail : C. A. 
8s. 51, 57, and Form IV. in 4th schedule thereto. 
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Sbttlbmbnts 
(Rbalty). 

Remainder to 
husband in fee. 

No. 7. 

Full limita- 
tions in strict 
settlement 
(not on mar- 
riage) or in a 
will. 



seniority in tail male With remainder To the use of the 
said [Jiicshand] in fee simple. 

To the use of the said A. B. for his life, with re- 
mainder To the use of W. B., the eldest son of the said 
A. B., for his life, with remainder To the use of the first 
and other sons of the said W. B. successively according 
to seniority in tail male, with remainder To the use of 
J. B., the second son of the said A. B., for his life, with 
remainder To the use of the first and other sons of the 
said J. B., successively according to seniority in tail 
male, with remainder To the use of the third, fourth, 
and other younger sons of the said A. B. [i.e., uriborn sons 
(a)] successively according to seniority in tail male, with 
remainder To the use that the persons to whom estates 
in tail male are hereinbefore limited may successively 
take estates in tail general in the same order, with re- 
mainder To the use of the first and other daughters of 
the said W. B. successively according to seniority in tail 
male, with remainder To the use of the first and other 
daughters of the said J. B. successively according to 
seniority in tail male, with remainder To the use of all 
the same daughters successively in the same order in tail 
general, with remainder To the use of C. W., the eldest 
daughter of the said A. B., and wife of &c., during her 
life, with remainder To the use of the first and other sons 
of the said C. W. successively according to seniority in 
tail male, with remainder To the use of K. B., the second 
daughter of the said A. B. during her life, with re- 
mainder To the use of the first and other sons of the 
said K. B. successively according to seniority in tail 
male, with remainder To the use of the third, fourth, and 
other younger daughters of the said A. B. \i.e. unborn 
daughters] successively according to seniority in tail 
male, with remainder To the use that the several per- 
sons to whom estates in tail male are hereinbefore limited 



(a) In a will the clause reducing the estates of tenants in tail born 
in the testator's lifetime to estates for life, Form No. 11, WUh 
{Realty\ should be added. 
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in remainder after the life estate of the said C. W., may Sbttlbmbnts 
successively take estates in tail general in the same i^^^^)- 
order, with remainder To the use of the first and other No. 7. 
daughters of the said 0. W. successively according to 
t seniority in tail general, with remainder To the use of 

the first and other daughters of the said K. B. succes- 
sively according to seniority in tail general, with re- 
mainder To the use of the said A. B. in fee simple (a). 

And it is heeeby declared [that every estate for No. 8. 
life hereby limited shall be without impeachment of uf e ^^tates to 
waste, And (b)] that each female to whom an estate for be without 
life is hereby limited shall take for her separate use (c) S^?^te™^^ 
without power of anticipation during any coverture. f^^f^^-^\ 

I6II1A16S Wlbu* 

out power of 

Provided alvitays that every person who under the ^^ "^ ^^ 
limitations hereinbefore contained (d) becomes entitled No. 9. 
as tenant for life or as tenant in tail [male, or in tail] Name and 
by purchase to the possession or to the receipt of the *™® clause, 
rents and profits of the premises hereby settled shall, un- 
less prevented by death or accident, take, use and bear 
and continue to use and bear in all deeds and writings 
which he or she shall sign, and upon all occasions the sur- 
name of either without any other surname or with 
and after (e) any other surname, and also use and continue 
to use the arms of or quarter the same with his 
or her family arms, and apply for and endeavour to 



(a) In the case of a settlement by father and eldest son who has 
disentailed, the iQtimate limitation should be to the son in fee simple. 

(6) Omit the words in brackets if Form No. 1a is used. 

(e) As to expressing the separate use, see note {b)y p. 97. 

{d) A person whose estate is accelerated by the operation of the 
clause does not, during the accelerated period, become entitled under 
the limitations hereitibef ore, cont&ined^ and is not affected by the clause : 
so decided by Jessel, M.R., in an unreported case, Eaygarth v. 
Mwtyn, 1880, H. No. 1711 (21st July, 1881); and this should be so, 
as such person may not be aware of a '^ discontinuance " giving rise to 
a forfeiture, and during the accelerated period his estate may be liable 
to be divested b}' the birth of issue. 

(e) See Re Ever.sley, 1900, 1 Ch. 96. 
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Sbttlbments obtain the royal licence, or take such other steps as may 
(Rbalty). ]yQ requisite (a) to authorise the user and bearing of the 
^o. 9. ^d surname and arms. And further, that in case any 

person becoming so entitled shall refuse or neglect to 

take, use, and bear the surname and arms aforesaid, or 
to take such steps as aforesaid, or shall at any time 
discontinue to use and bear the surname and arms afore- 
said, then, and in every such case, if the person who 
shall so refuse or neglect or discontinue as aforesaid 
should be tenant for life, the estate for life of that 
person and all powers annexed thereto, and in the case 
of a female every rent-charge already appointed in favour 
of her husband, shall absolutely determine and become 
void, and the premises hereby settled shall immediately 
go and remain to the use of and their 

heirs and assigns during the residue of the life of the 
person whose estate for life so determines Upon trust 
from time to time during the residue of the life of that 
person to pay the rents and profits of the premises to 
or permit the same to be received by the person or 
persons who would for the time being be entitled thereto 
under the limitations hereinbefore contained if that 
person were dead (h), but not so as to accelerate any 
jointure or portions already appointed or charged by that 
person ; and if the person who shall so refuse, neglect, or 
discontinue as aforesaid should be tenant in tail [male 
or in tail], then the estate in tail [male, or in tail] of 
that person shall absolutely determine, and the premises 
hereby settled shall immediately go to the person next 
in remainder under the limitations hereinbefore con- 
tained in the same manner as if the person whose estate 
in tail [male, or in tail], is so made to determine were 
dead and there were a general failure of issue inheritable 
to the estate which is so made to determine ; 

Provided, nevertheless, that the obligations to takcy 
use and bear and continue to use and bear the surname 

(a) See Austen v. Collins, 1886, W. N. 91. 

(b) As to the effect of this clause, see Se Michelle 1892, 2 Ch. 87. 
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and arms aforesaid, and to take such steps as aforesaid, Sbttlbments 
and the proviso for cesser of estates hereinbefore con- ^ ■^^)' 
tained, shall not apply to a peer or peeress, or to an No. 9. 
infant unless and until the infant attains the age of 
twenty-one years, or to a person who would forfeit an- 
other estate by compliance with the obligation, or (except 
so far as relates to a discontinuance to use and bear the 
surname and arms aforesaid) to a person who already 
uses and bears the same, or (except as next hereinafter 
provided) to a female during coverture. 

Provided also that the obligations aforesaid shall 
apply to the husband of every female (not a peeress) 
who becomes entitled as aforesaid (a) and whose estate 
has not before marriage determined under the proviso 
for cesser aforesaid, if and so far as such obligation would 
have applied to him in case he had himself become so 
entitled, and notwithstanding that his wife may have 
previously complied with the same, and shall so apply to 
him as from the marriage or the time when his wife 
becomes so entitled, whichever event last happens ; and 
any refusal, neglect or discontinuance by any such 
husband shall be deemed to be a refusal, neglect or 
discontinuance by his wife and the aforesaid proviso for 
cesser of estates shall apply to her accordingly ; 

Providbd also that in every case (except a case of 
discontinuance to use and bear the surname and arms 
aforesaid) one year from the date when the obligations 
become binding shall be allowed for compliance there- 
with, and (except in a case of discontinuance as aforesaid) 
the proviso for cesser of estates shall be postponed 
accordingly, but shall take effect immediately upon the 
expiration of such one year if the obligations have not 
then been complied with (6); 



(a) It is not usually expedient to apply the clause to females who 
take as tenants in common : see Yaizey on Settlements, vol. ii. p. 1269. 

(b) For a Form applying the clause independently to personal estate 
so as to prevent a tenant in tail by purchase from becoming indefeasibly 
entitled on attaining twenty-one, and barring the entail in the freeholds, 
see Be GomivalliSy 32 Ch. D. 388. 
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s1sttlemknt8 
(Realty). 

No. 10. 

Trusts of 
portion term 
in marriage 
settlement. 



And it is her lb y declared that the said 
and and the survivor of them, and the 

executors and administrators of such survivor (a) shall 
stand possessed of the said term of years 

Upon trust if there should be any child or children of 
the said intended marriage, who attain the age of twenty- 
one years, or being female marry under that age (h) 
(other than and besides a first or only son or any other 
son or sons [or any daughter or daughters (c)], who, 
before attaining the age of twenty-one years [or being 
female marrying under that age], shall or would if of full 
age be or become [indefeasibly (d)] entitled under the 
limitations hereinbefore contained to the possession of, 
or an estate of freehold in remainder immediately ex- 
pectant on the estate for life of the said [husband] in the 
premises hereinbefore conveyed) then after the death of 
the said [htcsband^y or in his lifetime with his consent in 
writing (e) by mortgage or sale or demise of the premises 
or any part thereof for all or any part of the same term, 
or by receipt of the income thereof, or by sale of timber 
or minerals, or by all or any of those means or by any 
other reasonable means to raise for the portion or portions 

(a) Although it is now unnecessary to give a power or trust expressly 
to the Burvivor of two or more trustees (T. A. s. 22), it is still neces- 
sary in regard to terms of years or other personal estate (to which 
C. A. s. 30 does not apply) to specify '^ executors and administrators," 
if they are to have the discretionary powers of original tnistees. 
"Assigns" will be new trustees, and need not be specified (T. A. 
8. 10 (3)). 

(5) As to the importance of limiting a time for the vesting of 
portions, see Hemming v. Oriffiihj 2 Giff. 403; Knapp v. Knapp^ 
L. R. 12 Eq. 238 ; Hmty v. Wrey, 21 Ch. D. 332. 

(c) Omit the words in brackets if the daughters take as tenants in 
common in tail, as in Form No. 5. 

[d) The word indefeasibly should be used when a daughter is to be 
excluded, or if there is a power of appointment among issue as in 
Form No. 6. When the settlement contains a name and arms clause, 
or other shifting clause, and the word is used, it should be qualified 
** except by the operation of," &c. 

(0) If a tenant for life desires that money should be raised for 
portions or advancements during his life, he can concur in a mortgage 
by the trnstees of the portions term and demise his life estate. 
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of such child or of all or any one or more exclusively of Sbttlemhnts 

the others or other of such children, or of the issue of 

any such child or children, the sum of money hereinafter No. 10. 

mentioned with interest thereon at a rate not exceeding 

£3 10s. per cent, per annum from the death of the said 

[httsbaiid], that is to say, the sum of £ if there should 

be only one such child, The sum of £ if there should 

be two such children and no more, And the sum of £ 

if there should be three or more such children ; such 

portion or portions to be vested in and payable to such 

child or children or issue at such age or time (not 

previous in case of a child to. the age of twenty-one years, 

or being a daughter to marriage under that age), or any 

one or more exclusively of the other or others of such 

children or issue at such age or time (but in case of a 

child not previous as aforesaid), and if more than one in 

such shares and with such provisions for maintenance 

advancement and otherwise at the discretion of any 

person or persons, and with such trusts over, and generally 

in such manner for the benefit of such child or children 

or issue, or any of them, as the said lhtisba7id] shall by 

deed revocable or irrevocable or by will or codicil 

appoint ; And in default of and until and subject to any 

such appointment to be paid to such child or children 

and if more than one in equal shares after the death of 

the said [husband] or in his lifetime with his consent ; 

Provided always that a child who, or whose issue. Hotchpot 
shall take any money by appointment, shall not, in the 
absence of any direction to the contrary, take any share 
in money unappointed without bringing the amount 
appointed to such child, or his or her issue, into hotchpot 
and accounting for the same accordingly ; 

And upon further trust after the death of the said Trust for 
[husband'] to raise out of the income of the premises, or and education. 
by the sale of timber, and pay or apply for or towards 
the maintenance (a) or education of any child or other 

(a) In the ahsence of express provision the Court may order main- 
tenance when the term has commenced to run : Re Qreaves* S. E,, 
1900, 2 Ch. 683. 



140 



CONVEYANCING FORMS. 



Sbttlements issue for the time being presumptively entitled to a 
( BALTY). pQj^jQn under the trusts aforesaid, and until such portion 



No. 10. 



Adrancement 
olause. 



Maximum 
capital sum 
rauable. 



becomes payable such yearly sum not exceeding interest 
at the rate of £3 lOs. per cent, per annum on the then 
presumptive portion of such child or other issue as the 
said [hvAand] shall in manner aforesaid appoint. And 
in default of any such appointment, then such sum as 
the trustees or trustee for the time being of the said 
term shall deem proper not exceeding the amount here- 
inbefore authorised to be appointed by the said [hitsbancf] 
for the like purposes, such yearly sum to be clear of all 
deductions [except for death duties (a)] and to be applied 
by the trustees or trustee, or to be paid to the guardians 
or guardian of such child or other issue for the purposes 
aforesaid, and so that in the latter case the trustees or 
trustee shall not be concerned to see to the application 
thereof ; Provided that the trustees or trustee may at 
any time or times after the death of the said [hiLsband'] 
or in his lifetime, with his consent in writing, raise by 
any of the means hereinbefore authorised, and at their or 
his discretion apply, for the advancement or benefit of 
any son or other male issue presumptively entitled to a 
portion under the trusts of the said term, any part or 
parts not exceeding together one-half of the presumptive 
portion of any such son or other male issue, so that the 
amount so raised be taken in part discharge of the portion 
in respect of which it is raised in case such son or other 
male issue eventually becomes entitled to a portion; 
Provided also, that no more than the total principal 
sum of £ [the mcucimum] shall be raisable under the 

trusts aforesaid for portions and advancements, but the 
excess which would, but for this provision, have been 
raisable for portions and advancements shall sink into 
the estate ; And it is hereby declared, that subject to 
the trusts hereinbefore declared, and to the right of the 
trustees or trustee to raise by any of the means aforesaid 
all costs and expenses incurred in relation thereto, the 



(a) See notes (a) and (6), p. 132. 
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rents and profits of the premises comprised in the said Sittlbmbntb 

tenn shall be received by the person or persons for the 

time being entitled in remainder immediately expectant 
upon that term. 

Provided always, that the said [hiisband] may, at ^^' ^^* 
any time either before or after any marriage contracted Power to 
by him subsequent to the now intended marriage, by j^*«"^*ttre 
deed, revocable or irrevocable, or by will or codicil, 
appoint to his wife by such marriage, if she survive him, 
for her life or for any less period, any yearly rent-charge 
or yearly rent-charges not exceeding in the whole the 
yearly sum of £ without any deduction (a) [except 

for death duties (&)], to commence from his death, and 
to be issuing out of all or any of the premises hereby 
settled, and to be paid at such times and in such manner 
as he shall direct. And any such appointment may be 
made as often as he shall marry, but so that the premises, 
or any of them, shall not, under this power, be at any 
one time subject to the payment of yearly rent-charges 
which in the whole, including the said rent-charge of 
£ in favour of the said [t^/e], shall be in excess of 
the annual sum of £ ; but any rent-charge or rent- 
charges, or any part of any rent-charge, which but for 
this proviso would have occasioned or formed such excess, 
shall from time to time during the continuance of such 
excess not be raisable out of the premises (c). 

No. 12 
Provided also that the said [htosband'] may at any _!_ 

time either before or after any marriage contracted by ^owerto 

.__,_ '' charge poTuoiifl 

him subsequent to the now intended marriage, by deed, on future 
revocable or irrevocable, or by will or codicil (but subject ™*'^"®^®- 
to the term hereinbefore limited [the portion temi for 
children of present marriage^) charge all or any of the 

(a) See note (a), p. 132. 

(6) See note (6), p. 132. 

(c) The last part of this clause is required to provide against a 
second full jointure in case of a divorce : see Marlborough v. M. 1901, 
1 Ch. 166. 
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^^Salt^ premises hereby settled with the payment of a sum of 

money not exceeding the amount hereinafter specified, 

^^ with interest thereon at a rate not exceeding £3 10s, per 
cent, per annum from his death, for the portion or por- 
tions of his child or of all or any one or more exclusively 
of the other or others of his children by any such sub- 
sequent marriage who attain the age of twenty-one 
years, or being female, marry under that age (a), or for 
the portion or portions of the issue of any such child or 
children (that is to say). The sum of £ if there 

should be only one such child ; The sum of £ if 

there should be two such children and no more ; And the 
sum of £ if there should be three or more such 
children ; such portion or portions to be vested in and 
payable to such child or children or issue at such age or 
time (not previous, in case of a child, to the age of 
twenty-one years, or being a daughter, to marriage under 
that age), or any one or more exclusively of the other 
or others of such children or issue at such age or time 
(but in case of a child not previous as aforesaid), and if 
more than one, in such shares and with such provisions 
for mainteneoice, advancement, and otherwise at the dis- 
cretion of any person or persons, and with such trusts 
over, and generally in such manner for the benefit of 
any such child or children or issue, or any of them, as 
the said [husband] shall in manner aforesaid appoint : 

and education. And by the same or any other deed, or by will or codicil 

(but subject as aforesaid) to charge the premises charged 
with such portion or portions with the payment of any 
annual sum or sums not exceeding interest on the prin- 
cipal sum so charged, or any part thereof, at the rate of 
£3 10s. per cent, per annum, for or towards the main- 
tenance or education of the child, children, or other issue 
for the time being presumptively entitled thereto, until 
the same becomes payable, such annual sum or sums to 



(a) If the limitations of the estate are not confined (as in Form 
No. 5) to issue of the intended marriage, any child of a subsequent 
marriage taking the estate should be excluded, as in Form No, 10. 
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be clear of all deductions [except for death duties (a)'] Settlbmbnts 
and to commence from such time, and to be raised and ( Realt y). 
paid in such shares and manner, and be applied for the ^o. 12. 

purposes aforesaid at the discretion of such person or 

persons as the said [husbaTidl shall in manner aforesaid 
appoint ; 

And by the same or any other deed, or by will or Advancement. 
codicil (but subject as aforesaid), to charge the premises 
with any sum or sums not exceeding together onerhalf of 
the presumptive portion of any son or other male issue, 
to be raised for his advancement or benefit, so that the 
amount raised be taken in part discharge of the portion 
in respect of which it is raised in case such son or other 
male issue eventually becomes entitled to a portion, And 
every sum charged as lastly provided for the advance- 
ment or benefit of a son or other male issue may be paid 
in such manner or applied at the discretion of such 
person or persons as the said [husba7id] shall in manner 
aforesaid direct ; 

And by the same or any other deed, or by will or Power to 
codicil (but subject as aforesaid), to appoint the premises t^n!^ * 
so charged for any term of years without impeachment of 
waste upon usual trusts by mortgage sale or otherwise to 
raise the principal and interest and annual and other 
sums charged and all costs of raising the same, And any 
charge and appointment under the aforesaid power may 
be made so often as the said IJitcsband] shall marry, so 
that the premises, or any of them, be not ultimately 
liable to the payment of principal money in excess of 
the sum hereinbefore authorised to be charged according 
to the event. 

Provided always, that every person [except the said No. 13. 
] hereby made tenant for life of the premises p^^^^ g^,. 
hereby settled may at any time or times, either before or cessive tenants 

jfj. V • J j.t_ T 'J. x« T_ • 1- i» for life to limit 

after becoming, under the limitations hereinbefore con- rent-charpfts 
tained, entitled to the possession or to the receipt of the ^ huflbands 

* -^ or ¥nves. 

(a) See notes (a) and (&), p. 132. 
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SmLBMBNTs rents and profits of the premises, and either before or 
after any marriage contracted by him [or her], (but sub- 
No. 13« ject to the limitations, powers, and charges having 
priority to the estate of the appointor), by deed revo- 
cable or irrevocable, or by will or codicil, appoint to any 
person the appointor may marry during the residue of 
the life of such person, if surviving the appointor, or for 
any less period any yearly rent-charge, or rent-charges, 
not exceeding in the whole for any one such person the 
yearly sum of £ without any deduction [except for 
death duties (a)] to be issuing out of all or any of the 
premises hereby settled, and to be paid at such times 
and in such manner as the appointor may in manner 
aforesaid direct, and any such appointment may be made 
as often as the appointor shall marry. Provided that 
any rent-charge appointed under the power last aforesaid 
is not to become a lien upon the premises, or be payable 
unless and until all estates for life or in tail which 
precede the estate for life of the appointor have failed 
or determined. Provided also, that the premises, or 
any of them, shall not, under the power lastly herein- 
before contained, be at any one time subject to the 
payment of yearly rent-charges appointed by any one 
appointor (b) which in the whole shall be in excess of 
the annual sum of £ nor to any yearly rent-charges 
which in the whole shall be in excess of the annual sum 
of £ ; but any rent-charge or rent-charges, or any 
part of any rent-charge, which but for this proviso would 
have occasioned or formed such excess, shall from time 
to time during the continuance of such excess not be 
raisable out of the premises, and the several rent-charges 
appointed are to have the like priority as the estates of 
the persons by whom they are appointed. 

(a) See notes (a) and (6), p. 132. 

(h) See note (a), p. 141. In Re Marrieson, 40 Ch. D. 30 (a case on 
a wOl), Kay, J., held that a divorced wife cannot be " a wife " who 
survives. It is conceived that the form in the text prevents such a 
question arismg, but see per Romer, LJ., Marlborough v. M. 1901, 
1 Ch. at p. 173. 
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Provided always, that every person [except the said Skttlbmbnw 
] hereby made tenant for life of the premises *^ 
hereby settled may at any time or times, either before No. 14. 
or after becoming nnder the limitations hereinbefore power tor sue- 
contained, entitled to the possession or to the receipt of cessiye tenant^v 
the rents and profits of the premises, and either before or charge por- 
after marriage (bnt snbject to the limitations, powers and *^®'^''* 
charges having priority to the estate of the person 
making the charge), by deed revocable or irrevocable, or 
by will or codicil, charge all or any of the premises 
hereby settled with the payment of a sum of money not 
exceeding the amount hereinafter specified, with interest 
thereon at a rate not exceeding £3 10^. per cent, per 
annum from the death of such person making the charge, 
for the portion or portions of the child or all or any one 
or more exclusively of the others or other of the children 
of such person who attain the age of twenty-one years, 
or being female marry under that age (other than and 
besides a first or only son, or any other son or sons [or 
any daughter or daughters (a)], who before attaining the 
age of twenty-one years [or being female marrying under 
that age] shall or would, if of full age, be or become 
[indefeasibly (&)] entitled under the limitations herein- 
before contained to the possession of, or an estate of 
freehold in remainder immediately expectant on the 
estate for life of the person making the charge in the 
same premises) or for the portion or portions of the issue 
of any such child or children (that is to say). The sum of 
£ if there should be only one such child. The sum of 
£ if there should be two such children and no more, 
And the sum of £ if there should be three or more 
such children ; such portion or portions to be vested in 
and payable to such child or children or issue at such 
age or time (not previous, in case of a child, to the age 
of twenty-one years, or being a daughter, to marriage 
under that age), or any one or more exclusively of the 
other or others of such children or issue, at such age or 

(a) See note (c), p. 138. (6) See note (d)y p. 138. 

L 
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Settlembnts 
(Realty). 



No. 14. 



Maintenance 
and education. 



Advancement. 



Tower to ap- 
point a term. 



time (but in case of a child not previous as aforesaid), 
and if more than one, in such shares and with such pro- 
visions for maintenance, advancement and otherwise at 
the discretion of any person or persons, and with such 
trusts over and generally in such manner for the benefit 
of any such child or children or issue or any of them as 
the person making the charge shall in manner aforesaid 
direct ; And by the same or any other deed, or by will 
or codicil (but subject as aforesaid) to charge the pre- 
mises charged with such portion or portions with the 
payment of any annual sum or sums, not exceeding 
interest on the principal sum so charged or any part 
thereof at the rate of £3 10s. per cent, per annum, for 
or towards the maintenance or education of the child, 
children or other issue for the time being presumptively 
entitled thereto until such principal sum becomes pay- 
able, such annual simi or sums to be clear of all deduc- 
tions [except for death duties (a)] and to commence 
from such time, and to be raised, paid, and applied in such 
shares and manner as the person making the charge shall 
in manner aforesaid direct ; And by the same or any other 
deed or by will or codicil (but subject as aforesaid) to 
charge the premises with any sum or sums not exceeding 
together one-half of the presumptive portion of any son 
or other male issue, to be raised for his advancement or 
benefit, so that the amount raised be taken in part dis- 
charge of the portion in respect of which it is raised in 
case such son or other male issue eventually becomes 
entitled to a portion. And every sum charged as lastly 
provided for the advancement or benefit of a son or other 
male issue shall be paid in such manner or applied at 
the discretion of such person or persons as the person 
making the charge shall in manner aforesaid direct ; 
And by the same or any other deed or by will or codicil 
(but subject as aforesaid) to appoint the premises so 
charged for any term of years without impeachment of 
waste^ upon usual trusts by mortgage sale or otherwise, 



(a) See notes (a) and (&), p. 132, 
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to raise the principal and interest and annual and other Ssttlsmsmts 
sums charged, and all costs of raising the same. Pro- ( Realt y). 
yided that any principal interest or annual sum charged No. 14. 

under the power aforesaid shall not become a lien upon 

the premises or any part thereof, or be payable unless 
and until all estates for life or in tail which precede the 
estate for life of the person making the charge have 
failed or determined. Provided also that the premises, Maximum 
or any of them, shall not under the power lastly herein- capital sum. 
before contained become ultimately liable to the pay- 
ment of principal money in excess of the sum of £ , 
but any charge or charges or any part of any charge 
which but for this proviso would have occasioned or 
formed such excess shall not be raisable out of the 
premises, and the several principal sums charged shall 
have the like priority as the estates of the persons by 
whom they are charged. 

To THE USE of the trustees [hereinbefore named] and jr^ jg 

their heirs, according to the custom[s] of the [respective] 

Manor[s] of which the same premises are parcel, and at J^^J^ ^ 

the accustomed rents, suits, and services, Upon trusts, and correspond 

1 . , , J . . , J . with uses of 

subject to powers and provisions as nearly corresponding freeholds. 
with the uses, trusts, powers, and provisions hereby 
declared concerning the freehold premises hereinbefore 
settled as the different tenure will permit, but not so 
as to increase or multiply charges or powers of charging. 

Upon trust that the trustees or trustee (a) shall out ^ -^ 
of the rents and profits of the same premises pay the ' 

rents and sums reserved and made payable in respect ?^™*^?f 
thereof, and observe and perform the covenants and to correspond 
conditions which on the lessee's part ought to be T^*^"??^^ 

•^ ^ freeholdfl. 

observed and performed, And, subject thereto, shall hold 
the said leasehold premises Upon trusts and subject to 
powers and provisions as nearly corresponding with the 

(a) The " trustees or trustee " are defined in Form No. 23, which 
should come before this Form and Forms No. 15, 17, 18 and 19 when 
used. 



148 CONVEYANCING FORMS. 

Sbttlbmbnts uses, trusts, powers, and proyisions hereby declared con- 
balty;. ^»Qjj^jjjg ^ijg freehold premises hereinbefore settled as the 
No. 16. different tenure will permit, but not so as to increase or 
multiply charges or powers of charging. And so that such 
of the said leasehold premises as are held for years [or 
any undivided share thereof (a)] shall not vest absolutely 
in any person hereby made tenant in tail [male or in 
tail] by purchase of the said freehold premises [or 
any undivided share thereof] unless and until such person 
attains the age of twenty-one years [and either becomes 
entitled before the expiration of twenty-one years from 
the death of the said Itenant for life] [determination of 
all estates for life preceding his estate in tail [male or 
in tail]] to the actual possession or receipt of the rents 
and profits of the said freehold premises, or with the 
consent of the protector of the settlement bars the entail 
therein (6)], but on the death of any such person before 
attaining an absolutely vested interest in the said lease- 
hold premises the same shall devolve in the same manner 
as if they had been freehold of inheritance and included 
in the limitations of such freeholds hereinbefore con- 
tained (c). 

No. 17. Upon the trusts and subject to the powers and pro- 
», r~7 visions upon and subject to which capital money arising 

(a) Insert tliese words if tliere are any limitations to females as 
tenants in common. 

{b) The words in these brackets are not usual in the case of lease- 
holds, but there does not seem any sufficient reason for making a dis- 
tinction between them and heirlooms: see Form No. 19, past, and 
note (a) thereto. 

(c) If the settlement contains a name and arms clause or other 
shifting clause, add — 

And so that the proviso for cesser of [or shifting] estates 
hereinbefore contained shall cease to apply to the said 
leasehold premises after the same shall, or would but for 
such proviso, have vested absolutely. 

Some sach qualification is required in order to avoid infringing the 
rule against perpetuities : cf. Miles v. Earfordy 12 Ch. D. 691, a case 
on a will. 
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under the Settled Land Acts, 1882 to 1890, from the BBxnjaiwTe 

freehold premises hereby conveyed [or investments repre- 

senting the same] would be held [and so as to be No. 17. 
primarily liable to be invested in the purchase of freehold gona^to go 
hereditaments for an estate in fee simple to be conveyed ^^ ^ 
and settled in like manner as the freehold premises here- 
inbefore conveyed (a)]. 

And it is hereby declared that all money [and No. 17a. 
investments] the trusts of which are hereby declared 
by reference to capital money arising under the Settled 
Land Acts, 1882 to 1890 [or investments representing 
the same], shall be primarily liable [coyitinue as in last 
Form\. 

And it is hereby declared that the trustees or No. 18. 
trustee (c) shall from time to time, as occasion requires Tnuteiua 
in the ordinary course of renewal, obtain or endeavour deed or will 
to obtain, on the accustomed and reasonable terms, leases or 
renewed leases or grants for lives or years of such of the K""^*" (*)• 
leasehold and copyhold hereditaments for the time being 
subject to the trusts of these presents as are held by 
lease or grant for lives or years renewable or ordinarily 
renewed ; And may make, execute and do all such sur- 
renders, assurances, and things as may be expedient for 
effectuating any renewal as aforesaid, but shall not be 
chargeable for a breach of trust by reason of any omission 
or neglect to obtain any renewed lease or grant as afore- 
said ; And that the fines and expenses of renewals may 
be paid out of capital money arising under the Settled 
Land Acts, 1882 to 1890, from the premises hereby 
settled ; Provided always that the proportions in which 



(a) Omit these words when the Form is required several times in 
the course of the draft, and insert the next Form at the end. 

(5) The T. A. 8. 19, gives power to renew renewable leaseholds and 
to raise money by mortgage for renewals ; but the section does not 
alter the equitable rules as to how the expense is to be ultimately 
borne : Re Baring, 1893, 1 Ch. 61. 

(c) See note (a), p. 147. 
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Sbttlbmbnts such fines and expenses are to be ultimately borne 
( Realt y), according to the rules of equity by the persons bene- 
No. 18. ficially entitled shall not be altered by the money for 

that purpose being in the first instance raised by 

mortgage or paid out of capital money as aforesaid. 

No. 19. Upon trust to allow the said chattels and effects lastly 
fjYogJ^ hereinbefore assigned (hereinafter called the said heir- 
chattels as looms) to devolve and be enjoyed so far as the law will 
permit, as heirlooms along with the freehold premises 
hereby settled, but so nevertheless- that the said heirlooms 
[or any undivided share thereof] shall not vest absolutely 
in any person hereby made tenant in tail [male or in 
tail] by purchase, unless and until such person attains 
the age of twenty-one years and either becomes entitled 
before the expiration of twenty-one years from the death 
of the said [tenant for life] [determination of all estates 
for life preceding his estate in tail [male or in tail]] to 
the actual possession or receipt of the rents and profits of 
the said freehold premises, or with the consent of the 
protector of the settlement bars the entail therein (a) ; 
but on the death of any such person before attaining an 
absolutely vested interest in the said heirlooms, the same 
shall devolve in like manner as if they had been freeholds 
of inheritance, and had been hereby settled accordingly 
(h) ; And it is hereby declared that a sale of the said 
heirlooms, or any of them, may be made under section 
thirty-seven of the Settled Land Act, 1882 [with the 
consent of the trustees or tnistee and] without any order 



(a) It 18 conceived that the words in the text meet the difficnlties 
raised in Scarsddle v. Gurzon, 1 J. & II. 40 (recently followed. Be 
Angersteiriy 1895, 2 Ch. 883) ; and while enabling an effectual resettle- 
ment to be made by tenant for life and tenant in tail in remainder, 
prevent the heirlooms from vesting absolutely in the latter, should he 
die without becoming entitled in possession and without barring the 
entail. Since the leaseholds vest in a tenant in tail by descent on birth, 
a tenant in tail by purchase must become entitled (if at all) within the 
twenty-one years. 

(h) See note (c)> P- ^^' ^" *^® circumstances there indicated a 
corresponding addition should be inserted here. 
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of the Court (a) ; And it is herebt declared that from Sbttlbmbnts 
time to time after the death of the said [hicsbaruf] [or of (^^^^)- 
the survivor of the said and (6)] an No. 19. 

inventory shall be taken in duplicate of all the said heir- pro^j^for 
looms, and each inventory shall be signed by the trustees takine futare 
or trustee, and one copy shall be kept by the person for *°^^'^"^* 
the time being entitled to the use and possession of the 
said heirlooms, and the other by the trustees or trustee, 
And before any of such heirlooms shall, after the death 
of the said [husbaiul] [or of such survivor as aforesaid] be 
delivered to any person entitled to the use and possession 
thereof, such person shall sign a receipt for the same at 
the foot of the copy of the said inventory retained by the 
trustees or trustee. And the trustees or trustee are hereby Trustees* 
empowered from time to time to inspect and examine the f^^/^^d 
state of the said heirlooms, and to require that the same require 
be insured against loss or damage by fire, so far as they ^°®"*^^®- 
are capable of being so insured, and to be otherwise 
properly preserved, and to be restored and repaired at the 
expense of the usufructuary thereof for the time being. 
And the said heirlooms, or any of them, may from time Power to ex- 
to time, with the consent of the trustees or trustee, be hefriooms.* *^ 
exchanged, or the form or fashion thereof altered, 
or other articles substituted by and at the expense of 
the usufructuary thereof for the time being, provided 
the intrinsic value thereof be not diminished. And there- 
upon the inventories shall be altered accordingly. And 
during the life of the said [husband] [or the lives of the protection to 
said and , and the life of the trustees. 

survivor of them] and also after the death of the said 

(a) The effect of the power of sale in the Act is, in certain cases, to 
alter the devolution of the property ; e.g. where the proceeds of sale 
are applied in discharge of incumbrances on, or, semhle, improvements 
to, or the purchase of, freeholds : Re Marlborough, 30 Ch. D. 127 ; 
32 ib, 1. The later case of Be M, and Queen Anne^s Bounty, 1897, 
1 Ch. 712, appears to be inconsistent with the former; for a correct 
statement of the argument on behalf of the purchaser, see 66 L. J. 
Ch. 323; 76 L. T. 388; 45 W. R. 426. 

(6) These words and the corresponding words in this Form are to 
be used in resettlements by father and eldest son. 
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SBTTLEMBNT8 [htisbaTul] [or of such surviyor] proyided a receipt as 
( EALTY). hereinbefore mentioned shall haye been signed by the 
No. 19. person who after such death is for the time being 
entitled to the use and possession of the said heirlooms, 
the trustees or trustee shall not be liable in any way for 
any loss, damage, or depreciation, or for any omission to 
insure or other omission or for any unauthorised dealing 
therewith or disposition thereof. [And it is hereby 
declared that this indenture is not to be registered as 
a bill of sale of the said heirlooms (a)]. 



No. 20. 

Power to let 
heirlooms. 



And it is hereby deolared that the said heirlooms 
or any of them may be let together with the said mansion- 
house or any other mansion-house subject for the time 
being to the uses of these presents, by the person or 
persons (if any) for the time being entitled to let such 
mansion-house, proyided that the tenant sign an in- 
yentory and coyenant or agree with the trustees or 
trustee to keep the same during his tenancy in repair 
and not to assign, underlet, or part with his interest under 
such tenancy without the consent in writing of the 
trustees or trustee, and during any such tenancy the 
trustees or trustee shall not be liable for any loss, damage, 
or depreciation in respect of the heirlooms deliyered to 
the tenant. 



No. 21. 

Term to merge 
in rerersion 
purchased. 



And it is hereby declared that, if and wheneyer 
the reyersion in fee simple of any leasehold heredita- 
ments for the time being subject to the trusts herein 
contained, whether held for years or life or years deter- 
minable on life, shall be purchased, then and in eyery 
such case the term shall be assigned or surrendered by 
the trustees or trustee, so as to merge in the freehold (b). 



(a) The words in square brackets are not required in the case of a 
marriage settlement, which is excepted from the operation of the Bills 
of Sale Act, 1878, by s. 4 of that Act 

(h) This is merely to prevent auy question arising on S. L. A. s. 21 
(vi.), as to whether the term ought to be kept on foot. 
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Provided always, And it is hereby declared that SmMMBNTH 

the said may from time to time, or at any time 

by deed revocable or irrevocable, or by will or codicil No. 22. 
specially referring to this power, charge all or any of power to 
the premises hereinbefore conveyed with any sum or c^rge. 
smns not exceeding in the whole the sum of £ and 

interest thereon not exceeding the rate of £3 10^. per 
cent, per annum for his own use, and may by the same 
or any other deed, or by will or codicil, appoint the 
premises charged for any term of years with or without 
impeachment of waste. Upon usual trusts by mortgage or 
otherwise to raise the principal money and interest 
charged, and the costs and expenses (if any) of raising 
the same, and every such charge and appointment shall 
take priority over all the uses and estates hereinbefore 
limited. 

And it is hereby declared that notwithstanding the No. 22a. 
limitations hereinbefore contained, the said may from Power to raise 
time to time, or at any time during his life, raise by money by 
mortgage of the premises hereby conveyed, or any part prioi^to the 
thereof, any sum or sums not exceeding in the whole ^i******"*^* * 
the sum of £ for his own use, and for that purpose 

may from time to time, or at any time, appoint and 
convey the hereditaments to be mortgaged to any in- 
tending mortgagee or mortgagees, either in fee simple, 
or for any term of years with or without impeachment 
of waste, and by way of mortgage for securing payment 
of the sum advanced and interest thereon not exceeding 
£5 per cent, per annum, and every such mortgage may 
confer on the mortgagee or mortgagees all such powers, 
and may contain all such provisions as may be required 
for better securing or for enabling the recovery of the 
principal money and interest expressed to be secured, 
and every mortgage so made shall have priority over the 
limitations herein contained. 

And it is hereby declared that all principal sums No. 22b. 
and interest secured by the mortgages mentioned in the ^orte^ 
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Sbttlembnts 
(Rbalty). 

No. 22b. 

debts on lands 
brought into 
settlement to 
be charged 
thereon in 
exoneration 
of settlor. 

No. 23. 

Appointment 
of trustees for 
8. L. A.'fl. 



And C. A. 
s. 42. 

Compound 
settlementR. 



schedule hereto shall be primarily charged upon and 
payable out of the hereditaments now charged therewith 
and hereby settled in exoneration of [all other property 
belonging to the said [father] and now charged there- 
with and of) the said [father], his heirs, executors, or 
administrators, and his or their estate and effects. 

Trustee Clauses. 

And it is hereby declared that the trustees [said 
and ] and the surviyors and survivor 

of them, and the executors or administrators of such 
survivor, or other the trustees or trustee for the time 
being hereof, hereinafter called the trustees or trustee, 
are hereby appointed to be the trustees or trustee hereof 
for all the purposes of the Settled Land Acts, 1882 to 
1890 (a), and also for all the purposes of section forty-two 

(a) For a Form purporting to appoint trustees for the purposes of 
the S. L. A.'s, of compound settlements which may afterwards arise, 
see Key & Elph., 6th ed. vol. ii. p. 649, note (d). 

The result of the recent decisions on compound settlements appears 
to be as follows : — 

1. Instruments charging jointures or portions, or affecting the life- 
interest of a tenant for life, do not, so long as there is a tenant for life 
under the original settlement, necessitate an appointment of trustees of 
a compound settlement : Be Keck & Hai% 1898, 1 Ch. 617 ; Re Du 
Cane cfc NeUlefold, 1898, 2 Ch. 96. 

2. If by a resettlement the original life estate is restored, or the 
powers annexed thereto are expressly preserved, then during the Ufe 
of the original tenant for life, the original settlement remains complete 
in itself for the purposes of the S. L. A.'s : Be Wrights Trmteee ct 
Marshall, 28 Ch. D. 93 ; Be Du Cane & NettlefM, uhi mpra. 

3. Even if the original life estate is not restored, the S. L. A. powers 
annexed thereto can still be exercised so as to overreach jointures and 
portions under the original settlement, and trustees of the compound 
settlement can be appointed: Be Mundy ^ Boper, 1899, 1 Ch. 275; 
but, semble, trustees of the original settlement alone would have been 
sufficient : Be Du Cane & Nettle/old^ ubi supra, 

4. In any case, on the death of the original tenant for life, tnistees 
of the compoimd settlement must be appointed before the next tenant 
for life under the resettlement can sell so as to overreach jointures and 
portions under the original settlement : Be Ailesbury dk Iveaghj 1893, 
2 Ch. 345; approved, Be Mundy & Boper, ubi supra, 

Qu. Whether the decision in the last-mentioned cases that jointures 
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of the Conveyancing and Law of Property Act, 1881, Sbttlbmbnts 
And that if and so long as there is only one trustee ^ ^^'^ h 
hereof capital money arising under the Settled Land No. 23. 
Acts, 1882 to 1890, or under these presents may, not- capii^|>e 
withstanding anything in those Acts contained, be paid paid to 
to such one trustee alone ; And further that all the and powers 
powers conferred on trustees by those Acts may be exer- qj^^ trustee. 
cised by one trustee only, and all the provisions of those 
Acts applicable to trustees, including notices, shall be 
satisfied though there may be only one trustee for the 
time being in existence hereof. 



And it is hereby declared that accumulations No. 24. 
made under section forty-two of the Conveyancing and j)g3tii^oii of 
Law of Property Act, 1881, during the minority of any acctumilations 
person hereby made tenant [for life or] in tail [male or n^^onties. 
in tail] by purchase, or so much thereof as may not 
have been applied under any statutory power, shall, if 
the infant should die under the age of twenty-one years, 
and being a female, also without having been married 
(a), be deemed capital money arising under the Settled 
Land Acts, 1882 to 1890, from the freehold premises 
hereby settled, [but shall be primarily liable to be laid 
otit in the purchase of freehold hereditaments for an 
estate in fee simple to be conveyed and settled in like 
manner as the freehold hereditaments hereinbefore con- 
veyed, and shall be applied and dealt with accord- 
ingly (6).] 

and portions are " limitations by way of succession," can be considered 
final? 

5. For cases as to a devise by reference to the uses of an existing 
settlement, see note (a), p. 195. 

(o) See C. A. s. 42 (5) (iii.). Where there is a shifting clause, see 
Precedent LV. 

(6) The Accumulation Act, 1892, does not apply to accumulations 
during minority (s. 1) ; or where the accumulations are to be held as 
capital money arising under the S. L. A/s : see Be Banson, 1895, 
W. N. 102; 13 R. 633; Re ClntUrbiKjc, 1901, 2 Ch. 285. See note 
(a), p. 149, 
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Sbttleuents 
(Rbalty). 



No. 25. 



'p 



Trustees may 

resent to 

^Tings during 
minorities. 



Provided always that during the minority of any 
person who under the limitations hereinbefore contained 
is or would if of full age be entitled for the tkne being to 
the possession or to the receipt of the rents and profits of 
the premises hereby settled [or any share thereof (a)] as 
tenant for life or as tenant in tail [male or in tail] by 
purchase the trustees or trustee may present a fit person 
to any vacant ecclesiastical benefice, either absolutely or 
subject to such lawful terms as to resignation as the 
trustees or trustee deem proper. 



under old 
settlement to 
be made sub- 
ject to re- 
settlement 



No. 25a. And it is hereby declared that hereditaments 
Lands — ' ed ^^^^®^ ^7 Purchase, or in exchange, or on partition, 
under [any of the powers contained in the recited settle- 
ment or under] any statutory power annexed to the life 
estate of the said [father] [there-] under the recited 
settlement, shall be conveyed and settled in manner 
following, that is to say, freehold hereditaments shall be 
conveyed to the uses, upon the trusts, and subject to the 
powers and provisions which under the recited settlement 
and disentailing assurance and these presents, or by reason 
of the exercise of any power of charging jointures or 
portions contained in the recited settlement or these 
presents, shall for the time being be subsisting or capable 
of taking effect with respect to freehold hereditaments 
[other than the messuage called and premises 

hereinbefore limited to the use of the said during 

the joint lives of himself and the said ] hereby 

conveyed, but not so as to increase or multiply 
charges or powers of charging, and copyhold, customary 
or leasehold hereditaments shall be conveyed to and 
vested in the trustees or trustee for the time being of the 
[power of sale and exchange contained in the] recited 
settlement upon trusts, and subject to powers and pro- 
visions as nearly corresponding with the uses, trusts, 
powers and provisions to, upon, and subject to which 



(a) Omit the words in brackets if there are no limitations to tenants 
in common. 
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freehold hereditaments are hereinbefore directed to be Sbttlbmbnts 
conveyed as the different tenure [continue Form No. 16 (^»^'^)' 
to end, saying leasehold hereditaments and the freehold No. 25a. 
hereditaments hereby conveyed], And further that if at ^^ thedeath 
the death of the said [father] there shall be in the hands of the father, 
or standing in the names or name of the trustees ^iS^nndw 
or trustee of the [power of sale and exchange contained old aettlement 
in the] recited settlement, any moneys or investments trustees of 
liable to be laid out in the purchase of hereditaments to resettlement. 
be conveyed and settled as aforesaid, such moneys and 
investments shall (subject and without prejudice to any 
estates or charges subsisting under the recited settle- 
ment and having priority over the uses, trusts, powers, 
and provisions herein contained) be paid and transferred 
to the trustees or trustee for the time being of these 
presents, whose receipt shall be a complete discharge for 
the same, and shall be held by such last-mentioned 
trustees or trustee upon [take Form No. 17]. 

And it is hereby declared that the said No. 26. 

during his life [and after his death the person (if any) of p ~" 
full age, for the time being entitled to the possession or appoint new 
to the receipt of the rents and profits of the premises *""*®^- 
hereby settled] shall have power to appoint a new trustee 
or new trustees hereof [for the purposes of all or any of 
the trusts hereby declared or referred to]. 



Additional and Larger Powers under s. 57 op 

S. L. A. 

And it is hereby declared that, notwithstanding any No. 27. 
restriction contained in the Settled Land Acts, 1882 to j^tro^J^rv 
1890, the following powers additional to or larger than claase. 
the powers conferred by those Acts are hereby conferred 
on a tenant for life of the premises hereby settled, and 
on every person having the powers conferred on a tenant 
for life by those Acts, and on the trustees or trustee of the 
settlement, that is to say : 
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Sbttleubnts 
(Realty). 



No. 28. 

Mansion, &c., 
may be sold, 
&Csf without 
consent (a). 

No. 29. 



Notices dis- 
X)enjiedwith.(&). 



The principal mansion-house and the pleasure-grounds 
and park and lands usually occupied therewith may be 
sold^ exchanged, or leased without any consent of the 
trustees or trustee of the settlement or any order of the 
Court ; 

Ant [sale, exchange, partition] lease [mortgage or 
charge] or any contract for the same may be made with- 
out any previous notice of an intention to make the 
same being given to any trustee hereof, or any solicitor 
of any such trustee ; 



No. 29a. a mortgage of the premises hereby settled or any part 

,, , , thereof may from time to time or at any time be made 

Mortgage by •' •' 

way offurtlier by way of further security for any money charged on the 

security (c). ^^ ^^^^^ ^f ^^ ^f ^^^ ^^^ ^^^^^^^ 



No. 29b. 



Restriction on 
calling in or 
pa}'ing off 
allownl. 

No. 29c. 



Mortgage to 
raise money for 
improvements. 



A contract may be made that any mortgage debt shall 
not be called in or not be paid off for any period not 
exceeding seven years from the date of the contract (d). 

A mortgage of the premises hereby settled or of any 
part thereof may from time to time or at any time be 
made for raising any sum or sums of money not exceed- 
ing in the whole under this present power the sum of 
£ required for paying the cost of works of improve- 

ment the cost of which could be paid out of capital 
money if there were any such money in the hands of the 
trustees or trustee, and the expenses incurred in raising 
the same [take next Form if required^ 



No. 29d. Provided that all principal money raised under this 

Principal to be P^esGRt power shall be repaid to the trustees or trustee 

repaid by by fifty equal half-yearly instalments, the first half- 
instalments, if .' X 



(o) S. L. A. 1890,8. 10. 

(6) S. L. A. 8 45 ; S. L. A. 1884, s. 5 ; S. L. A. 1890, b. 7 (i.). See 
also notes (5), p. 17, and (a), p. 18. 
(c) S. L. A. 1890, 8. 11. 
(e?) See note (c), p. 94. 
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yearly instalment to be paid at the end of half a year Sbttlbmbnth 
from the date, or the respective dates, when the money ^ ^^ ^' 
is raised, and all sums received by the trustees or trustee No. 29d. 
in respect of such instalments shall be held by them or 
him upon [continue as in Form No. 17]. 

And it is hebeby deglabed that if and as often as Rent-chargo 
any money shall be rtdsed under this present power, "^^®* 
the hereditaments for the time being subject to the 
limitations of these presents shall stand charged with 
the payment to the trustees or trustee of a yearly rent- 
charge sufficient in amount to discharge the half-yearly 
instalments aforesaid, such yearly rent-charge to commence 
from the date when such money is raised, and to con- 
tinue payable half-yearly on the same dates as such half- 
yearly instalments during the period of twenty-five years, 
and that the appointment and conveyance hereinbefore 
contained shall operate To the use to create and to give - 
effect to the said rent-charge, and to confer on the 
trustees or trustee all statutory and other powers for 

Pbovided always that this present power may be 
exercised from time to time as and when any money 
previously raised has been discharged by means of the 
half-yearly instalments hereinbefore directed to be paid 
in respect thereof, so that no greater sum in the whole 
than the sum of £ be at any one time undischarged. 

A mortgage of the premises hereby settled or of any ifo. 29e. 
part thereof may from time to time or at any time be „ ^ ^ 

J r • • J. J- • xu Mortgage to 

made for raising any sum or sums not exceeding m the raise money fur 
whole under this present power the sum of £ and }J^f 2®"* '"^ 

the sum or sums so raised shall after payment thereout 
of all costs and expenses incurred in raising the same be 
held upon the trusts [continue as in Foi'in No. 17]. 

Capital money arising under the Settled Land Acts, No. 30. 
1882 to 1890 for under any power herein contained!, ^ ^ 

L •' * J' ImproTements 

may be applied by the direction of a tenant for life, or (a). 

(a) S. L. A. B. 26 ; S. L. A. 1890, s. 15. 
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person haviiig the powers of a tenant for life, of the 

premises hereby settled in or towards payment for an 

So. 30. authorised improrement without any scheme being first 
submitted for approTal to or approred by the trustees or 
trustee and solely upon the certificate of a competent 
engineer or able practical surveyor nominated by the 
trustees or trustee certifying that the work or operation, 
or some specified part thereof, has been properly executed, 
and what amount is properly payable in respect thereof 
[or may, at the discretion of the trustees or trustee, be 
paid to the person for the time being entitled to the 
possession or receipt of the rents and profits of the 
premises hereby settled for the purpose of being so 
applied without the trustees or trustee being bound to 
see to, or in any way responsible for the due application 
thereof]. 

No. 31. A lea.se for building purposes of hereditaments in the 

lionffeTterm township of , in the county of , may be made 

for building for any term not exceeding 999 years. [Add, if any 
*^"*^ speeial conditions are required : And subject to the follow- 

ing conditions in addition to or substitution for those 
specified in the Settled Land Act, 1882 ;] 

No. 32. A GRANT for building purposes of hereditaments in 

FeefarmVrant the parish of , in the couuty of , may without 

f h't/I*^^"* ^^y order of Court be made in fee simple in consideration 

of an annual rent-charge payable yearly or half-yearly or 

otherwise. 

No. 33. A LEASE of mines and minerals with or without the 

lx)nirertl'rm surface thereof or other hereditaments in the parish of 
for mining , in the county of , may be made for mining 

purposes for a term not exceeding 100 years ; 



(a) S. L. A. 8. 6, et seq. 

(b) See S. L. A. s. 10; S. L. A. 1890, 8. 9, facilitating grants 
reserving a rent-charge. 
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The whole of the rent and royalties under every Settlbmen-tu 
lease for mining purposes shall be received and may be ( Realt y). 
retained by the person for the time being entitled to the No. 34. 
receipt of the rents and profits of the premises hereby ^ "T"» 
settled, or shall otherwise be applied as income. mining rent 

to be capital 
(a). 

Capital money arising under the Settled Land Acts, No. 35. 

1882 to 1890, from the premises hereby settled, may be _ ; — , 

applied in the purchase of hereditaments in Ireland ; exchange not 

The Pbemises hereby settled, or any part thereof, may En^i^n(U[») 
be given in exchange for hereditaments in Ireland ; 

The POWEtt of sale conferred by the Settled Land Acts, No. 36. 
1882 to 1890, shall include and authorise (c) a sale for a ^ "T" . 

' ^ ^ ^ ^ Power to giTe 

nominal consideration or otherwise of hereditaments for sites for 
all or any one of the following purposes, but not exceed- ^ ^^^^ ^^' ^' 
ing in extent two acres for any one purpose, namely, as 
a site for a church, chapel, or any yard thereto, parsonage 
house, school-house, or garden or playground thereto, or 
for a burial-ground, whether in connection with the 
Church of England or not, or for the construction of 
any railway, canal, road (public or private), dock, drain, 
water-course, reservoir, town-hall, market-house, or other 
public building, or for any purpose connected with any 
such building or works, or for any other public or 
charitable purpose in connection with the premises here- 
by settled, or tending to the benefit of the persons, 
residing or for whom dwellings may be erected on the^ 
said premises, but so that money or other valuable con- 
sideration (if any) received on any such sale shall be 
deemed capital money arising under the Settled Land 
Acts, 1882 to 1890, or an investment representing such 
capital money, and shall be received, applied, and dealt 
with accordingly ; 

(a) See S. L. A. s. 11. 
(6) See S. L. A. ss. 4 (8), 23. 

(c) This power will be exercised in the eame mode as the power of 
sale. See S. L. A. s. 57 (2). 
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Settlbmexts 
(Realty). 

No. 37. 

Extended 
power of 
interim 
investment 



Capital money arising under the Settled Land Acts, 
1882 to 1890, or the powers herein contained or money 
representing surplus rents and profits during a minority 
may be invested on or in any of the following investments, 
as well as investments [(except real securities in Ireland 
which are hereby expressly excluded)] for the time being 
authorised by or pursuant to any general public Act, but 
not otherwise, that is to say, in the stock or securities 
not payable to bearer of any British Colony or Dependency, 
or the debentures, or debenture stock, or the guaranteed 
or preference stock of any railway company in Great 
Britain incorporated by special Act of Parliament, and 
having in each of the two years next before the date of 
investment paid a dividend on its ordinary stock or shares, 
with power for the trustees or trustee from time to time 
to vary such investments. 



(a) See S. L. A. s. 21 (1). 
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SECTION V. 

FORMS IN WILLS OF PERSONALTY. 

Note. — The Introduction prefixed to the Forms in Wills 
Settlements of Personalty is also applicable to wills, and ^ ^^ ^Q^^ ^^J- 
some of the Forms there given may also be required, or Settlement 
useful, in wills. able. 

Trust and mortgage estates of inheritance, except copy- Trust and 
holds to which admission has been taken (Copyhold Act, States.^ 
1894, s. 88. L. T. A. 1897, s. 1, has no application : see 
sub-s. (4)), devolve on the personal representative under 
C. A. s. 30, and a devise of such estates is inoperative. 

The will of a married woman does not now require to 
be republished after the death of the husband : M. W. 
P. A. 1893, 8.3; lie Wylie, 1895, 2 Ch. 116. 



COMMON FORMS. 

I, , of , hereby revoke all No. 1. 

testamentary dispositions heretofore made by me, and cominence- 

declare this to be my last will, which I make this ^^^^ o^ ^ii^- 
day of , 19 • 

I, , of , declare this to be a No. 2. 

first \or second, &c.,] codicil, which I make this Commence- 

day of , 19 , to my will, which is dated the ment of 

day of ,19 . '^^"*- 

And, subject as aforesaid, I confirm my said will [ex- No. 2a. 

cept so far as it is revoked by my first [or second, &c.,] « j'T^'v/i 
codicil, and I confirm that [and my other] codicil[s]]. 

I APPOINT , of, &c., , of, &c., ^^^• 

and , of, &c., to be the executors and trustees Appointment 
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Wills 
(Personalty) 

NoTa 

of executors 
nnd trustees 
(a). 

Legacies to 
trustees and 
executors. 



of my will, and they and the survivors and survivor 
of them, and the executors or administrators of such 
survivor, or other the trustees or trustee for the time 
being hereof are hereinafter called the trustees or 
trustee. 

And I BEQUEATH to each of them who accepts the 
ofiSce of trustee and executor the sum of £ 



Xo. 4. 

Appointment 
ol' giiariliau}<. 



No. 5. 

Confirmation 
oi; testator*s 
marriage 
settlement. 



No. G. 

Bequest to 
wife of fur- 
niture, &c. 



And legacy. 



I APPOINT the trustees or trustee [ovy and , and 
the survivors and survivor of them] to act jointly with my 
wife during her life, and after her death with any person 
or persons appointed by her, or, if none, then alone, to 
be the guardians and guardian of my infant children (6). 

I CONFIRM the settlement made in contemplation of 
my marriage with my wife, and declare that the pro- 
visions hereby made for her and my children [issue] shall 
be in addition to and not in satisfaction of those made 
or covenanted to be made for them by settlement. 

I BEQUEATH to my wife absolutely all the carriages^ 
horses, harness, and stable furniture and effects, and all 
the garden and farming, live and dead stock and effects, 
and all the plate, linen, china, glass, books, pictures, 
prints, furniture, jewellery, and articles of household or 
personal use or ornament, wines, liquors, and consumable 
stores, and other articles and effects of every kind which 
at my death shall be in or about my dwelling-house, or 
any buildings or grounds occupied by me therewith, but 
except money or securities for money : And I also be- 
queath to her the sum of £ , to be paid to her 
immediately after my death and in priority to all other 
legacies and the annuities hereby or by any codicil 
hereto bequeathed (c). 



(a) It is still inconvenient to make a woman who is, or is likely to 
be, married, a trustee of real estate : Be Harkness <fc Allsopp, 1896, 

2 Ch. 358. 

{b) See Guardianship of Infants Act, 1886 (49 & 50 Vict. c. 27). 
(c) See Be Schwder's Estate, 1891, 3 Ch. 44. 
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I BEQUEATH the following charitable legacies, for Wills 

which the receipts of the treasurers of the respective (Pe»802[^lty). 
societies hereinafter named are to be sufficient discharges No. 7. 

{that is to say), To the Society £ ; To, jj^^^J^^ 

&C. (a). charitable 

legacies. 

I BEQUEATH to cach of my indoor and outdoor ser- No. 8. 
vantSy not in receipt of daily or weekly wages, who shall -. "t~ 
be in my service at my death (6), and shall have been servants. 
in such service for twelve calendar months immediately 
preceding, one year's wages in addition to wages then 
due. 

I BEQUEATH the Several annuities following, that is to No. 9. 
say, To my housekeeper A. B., whether in my service . T~ . 
or not at my death, an annuity of £ during her life ; serrants. 
To my butler C. D., if he shall be in my service at my 
death, an annuity of £ during his life ; To, &c., &c. 
And I direct that females shall take for their separate 
use, without power of anticipation, and that each annuity 
shall commence from the day of my death, and shall 
accrue due from day to day, but shall be paid by equal 
quarterly payments, the first of such payments to be 
made at the end of three calendar months from my death. 
I empower the trustees or trustee to provide for payment 
of any annuity before bequeathed either by purchasing 
a Government annuity or by setting apart as an annuity 
fund investments the income whereof shall in the opinion 
of the trustees or trustee be sufficient at the time of 
setting apart to pay such annuity, and any annuity so 

(a) The old distinctions between pure and impure personalty are 
now abolished: see Mortmain and Charitable Uses Act, 1891 (54 & 55 
Vict. c. 73), s. 3. Land may be devised to charitable uses, but must 
be sold witiiin a year, ib. s. 5 ; and personalty directed to be invested 
in land for benefit of a charity is to be held as though there had been 
no such direction, ih. s. 7; unless in either case the Court or the 
Charity Commissioners are satisfied that the land is required for actual 
occupation : ih. s. 8. 

(Jb) As to the necessity for these words, see Be Sharlandf 1896, 
1 Ch. 617. 
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Wills provided for shall cease to be a charge upon the residue 
( ^oxALTY). ^£ j^y estate, and become charged solely on the Govern- 
No. 9. ment annuity or on the income and capital of the in- 
vestments so purchased or set apart, and my residuary 
estate or the proceeds thereof may be distributed accord- 
ingly discharged from the said annuities : And upon the 
cesser of any annuity the annuity fund (if formed), or 
so much (if any) thereof as the trustees or trustee do not 
think it necessary to retain to answer any remaining 
annuity, shall fall into and form part of my residuary 
estate, and any surplus income of the annuity fund after 
payment of annuities shall be applied in the same 
manner as income of my residuary estate. 

No. 10. I BEQUEATH to an annuity of £ for 

Beouesrof ^®' ^^^®* ^^^ ^^^ separate use, without power of anticipa- 
annmty. tion during any coverture, to commence from my death 

and to be considered as accruing from day to day, but 
to be paid by equal half-yearly payments, the first pay- 
ment to be made at the end of six calendar months after 
my death : And I direct the trustees or trustee to set 
apart as soon as conveniently may be, and invest in 
their or his names or name in any of the investments in 
which my residuary estate is authorised to be invested, 
with power to vary investments, a sum the income 
whereof, when invested, shall be sufficient at the time 
of investment to pay the said annuity, and to pay the 
same accordingly, with power to resort to the capital of 
the appropriated fund whenever the income shall be 
insufficient : And until such sum shall be so appro- 
priated, I charge my residuary estate with the said 
annuity, but after appropriation my residuary estate is 
to be discharged from the said annuity : And subject 
to the payment of the said annuity, the appropriated 
fund, or so much thereof as shall not be resorted to to 
make up deficiency of income, shall fall into and form 
part of my residuary estate, and any surplus income of 
the appropriated fund shall be applied in the same 
manner as income of my residuary estate. 
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I BEQUEATH the following legacies : namely, to Wills 

,, - /> OP k 1 '" (Personalty). 

the sum of £ , &c., <vc. And m case any ^ ' 

woman to whom a legacy is hereinbefore bequeathed No. 11. 
should be under coverture at my death, then I direct Q-f^g ^f 
that the trustees or trustee may, at their or his absolute legacies. 
discretion, either pay the whole or any part of her legacy ^^^aniai^^^ 
to such person or persons, and in such manner generally woman, or to 
as she shall by any writing under her hand direct, or if or rctaSi on 
the trustees or trustee shall think it more for her in- *"if* for her 

^ - - and her issue* 

terest, may pay the whole or any part of such legacy to 
the trustees or trustee for the time being of any settle- 
ment made on or subsequently to her marriage, to be by 
them or him held upon the trusts by that settlement 
declared concerning the trust funds, or any specified 
portion which my trustees or trustee may select of the 
trust funds comprised therein ; or my trustees or trustee 
may retain all or any part of the legacy of such woman 
under coverture, and invest the same in any investments 
hereby authorised, and vary investments, and stand 
possessed of such investments upon trust as to the 
annual income thereof to pay the same to such woman 
during her life, for her separate use, without power of 
anticipation during any coverture, and after her death 
(as to the capital and income), In trust for all or any 
one or more exclusively of the others or other of the 
issue of the same woman [continue usual trusts for issue 
as she shall appoint , and in default for children equally, 
with hotchpot and advancement clauses^ adapting Forms 
Nos. 23 and 26] : 

And if no child of the same woman attains a vested No. 12. 

interest under the trust in default of appointment here- ,» o^Tiid of 

inbefore contained, then subject to the trusts and powers the married 

hereinbefore contained the capital and income of the ^vSted^n^* 

investments representing her legacy shall be held In tereit, capital 

trust for such person or persons as she shall while not ug she sfiail ** 

under coverture by deed, revocable or irrevocable, or as jPf^u^'^h 

she shall, whether covert or sole, by will or codicil nextof'kin. 
appoint, and in default of and subject to any such 
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"Wills 
(Pehsonaltv). 

NoTu. 



No. 13. 

Power to ap- 
point separate 
trustees for 
any legacy. 



appointment In trust for the person or persons who would 
under the statutes for the distribution of the eflfects of 
intestates have become entitled thereto at her death in 
case she had died possessed thereof intestate and without 
leaving any husband or child surviving her (a), such 
persons, if more than one^ to take as tenants in common 
in the same shares in which they would have taken under 
those statutes : 

[Poicer to appoint life inte^^est to husband surviving, see 
Fm-M No. 31.] 

I EMPOWER the trustees or trustee for the time being 
of my will to appoint a separate set of trustees for the 
legacy of any woman under the bequests aforesaid, and 
to pay or transfer her legacy or the investments repre- 
senting the same to the separate set of trustees so ap- 
pointed thereof, and upon the trusts affecting the same, 
and thenceforth she shall during her life have power to 
appoint new trustees thereof. 



No. 14. 

Bequest to A. 
for life with 
remainder to 
his issue per 
stirpes. 



I BEQUEATH to the trustees hereinbefore named the 
sum of £ upon trust, with the consent of A., of, &c., 

during his life, and after his death at the discretion of 
the trustees or trustee, to invest the same in the names 
or name of the trustees or trustee in any of the invest- 
ments in which my residuary estate is authorised to be 
invested, and to vary investments : And until investment 
the said sum is to carry interest at the rate of four per 
cent, per annum from my death, payable out of my 
residuary estate : And I direct the trustees or trustee to 
stand possessed of the said sum or investments and the 
annual income thereof 

Upon trust to pay the said income to the said A. 
during his life and after his death (as to capital and 
income) 

In trust in equal shares for all or any the children or 



(a) See note (c), p. 105, and for cases on wills, Jarman, 5th ed. vol. 
i. p. 489. 
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cbild of the said A. livinp: at the time of the death of Wills 

f Persoxalty J • 

the survivor of myself and him, who attain the age of —- 
twenty-one years, or being female marry under that age. No. 14. 
and for all or any of the issue living at that time who 
attain the age of twenty-one years, or being female 
marry under that age, of any child of the said A. who 
dies in his or my lifetime, leaving issue living at the 
time of the death of the survivor of us, such issue to take 
through all degrees according to their stocks and in 
equal shares the share or shares which their parent would 
have taken if living at the time aforesaid, and having 
then attained a vested interest, and so that no issue shall 
take whose parent is living at the time aforesaid, and so 
capable of taking. [Poioer of advancement, Form No. 26.] 

And if no child or other issue of the said A. lives to No. 15. 
attain a vested interest under the trusts hereinbefore indrfauTtof 
contained, then subject to the trusts aforesaid, I direct issue fund to 
that the said sum of £ , or the investments repre- resite!^ 
senting the same, and the income thereof, and all 
statutory accumulations, if any, of income, or so much 
thereof respectively as shall not have been applied under 
any power hereinbefore contained or any statutory power, 
shall fall into and form part of my residuary estate. 

I BEQUEATH the sum of £ to A. B. if and when No. 16. 
he attains the age of twenty-one years, with interest ^ ^■— ^ 
thereon from my death until payment or investment of legacy on 
the principal money at the rate of £3 IO5. per cent, per J*!^^J°fne, 
annum, and if he should be under age at my death I with interest, 
authorise the trustees or trustee to invest the said sum 
in any investments in which my residuary estate is 
authorised to be invested with power to vary investments^ 
and I direct that such investments and the annual income 
thereof, and all statutory accumulations of income (a) 
shall be held In trust for the said A. B. if and when he 

(a) The legacy carries interest, and therefore the maintenance and 
Qccnmulation clauses of C. A. s. 43, apply. 



free of dutv. 
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'Wills attains the age of twenty-one years, but if the said A. B. 
(Peksonalty). g]jQ^2^ ^[q iinder the age of twenty-one years I direct 

No. 16. that the said legacy investments and accumulations shall 
sink into and form part of my residuary estate (a). 

No 17. ^ DIRECT all the legacies and the annuity [or annuities] 

-; — hereinbefore bequeathed to be paid [and enjoyed (6)] 
anniQHy\o"be ^^^^ ^^ death duties [except settlement estate duty] (c). 

(a) As to the necessity for the last clause, see Jarraan, 5th ed. yoL 
i. p. 800 et seq, ; Be Turney, 1899, 2 Ch. 739. 

(6) The words m brackets are to be used where any specific legacies 
are intended to be free of legacy duty : Douglas v. Congreue, 1 Keen, 
410; Be Johnsian, 26 Ch. D. 538. 

(c) Apart from this provision, estate duty in respect of such of the 
personal property of which the testator was competent to dispose 
(Finance Act, 1894, s. 6 (2)), as passes to the executor as such (ib, s. 1> 
(1)), including leaseholds specifically bequeathed. Be Culverhouse^ 189G, 
2 Ch. 251, but not property over which a general power of appoint- 
ment is exercised. Be Treasure, 1900, 2 Ch. 648,- Be Haddock, 1901, 
2 Ch. 372 ; Be Bower, 1901, 2 Ch. 659 (not following Be Moore, 1901, 
1 Ch. 691), unless (in tlie case of personal property, not being a 
reversionary interest, Be Dixon, 1902, 1 Ch. 248) there is a direction 
to pay testamentary expenses, Be Treasure, supra, and also estate duty 
payable in respect of advances made by the testator. Be Beddington, 
1900, 1 Ch. 771, is payable out of residue, Be Webber, 1896, 1 Ch. 
914; Be Palmer, 1900, W. N. 9, and covers legacy duty or succession 
duty at the rate of 1 p.c, and the additional succession duties imposed 
by 8. 21 of the Customs and Inland Revenue Act, 1888: see Finance 
Act, 1894, s. 1 ; Sched. I. All other estate duty falls on the property 
in respect of which it is payable : Finance Act, 1894, s. 9 (1) ; and as 
to real estate. Be Palmer, supra; Be SJiarman, 1901, 2 Ch. 280 (where 
there was a direction to pay testamentary expenses out of personalty). 
Settlement estate duty, in respect of settled legacies, or shares of residue, 
including contingent legacies or shares, where the residue u settled, 
A,-G. V. Fairleg, 1897, 1 Q. B. 698; A,-G. v. Clarkson, 1900, 1 Q. B. 
156, and property subject to the payment of an annuity, A.'G. v. 
Owen, 1899, 2 Q. B. 253; Be Duke of St. Albans, 1900,"2 Ch. 873, 
is payable (unless the will contains an express provision to the contrary, 
e.g.f a direction to pay "the estate duty,'' Be Lever idge, 1901, 2 Ch. 
830) out of the legacy, share, or propert}', subject to the annuity, 
Finance Act, 1896, s. 19; Be Maryon Wilson, 1900, 1 Ch. 565; Be 
Duke of St, Albans, supra ; Be Lewis, 1900, 2 Ch. 176, and the 
annuitant must bear his proper proportion, according to the rule laid 
down in Be Parker Jervis, 1898, 2 Ch. 643: sec Be Duke of St. 
Albans, supra. In the case of a contingent legacy or share, the settle- 
ment estate duty is repayable if and when the legacy or share vests : 
Finance Act, 1898 [c. 10], s. 14. 
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I DEVISE AND BEQUEATH all the real and personal Wills 

estate not hereby or by any codicil otherwise specifically (^^*^^2!!^"^)- 
disposed of, and which I can dispose of by will in any No. 18. 

manner I think proper either as beneficially entitled ^ "rz . 

r r J General devise 

thereto or under any general power (a) unto the trustees and bequest 
hereinbefore named, Upon trust that the trustees or J!|ie"***^^^ 
trustee [defined in Farm No, 3] shall sell (&) the said 
real estate (including chattels real), and call in, sell, and 
convert into money such part of my personal estate as 
does not consist of money, with power to postpone such 
sale and conversion for such a period as the trustees or 
trustee may think proper (c), and so that any reversionary 
interest be not sold until it falls into possession, unless 
the trustees or trustee see special reason for sale (rf) : 

And I direct that the income of my personal estate, 
however invested, shall from my death be treated and 
applied as income, and no part thereof is to be added to 

(a) Ee PowdVs Trusts, 39 L. J. Ch. 188, deciding that a general 
power to appoint hy will only, following a life interest to the appointor, 
must, as regards the rule against perpetuities, be construed as if inserted 
in the instrument creating the power, is not correct (see Farwell on 
Powers, 2nd ed. p. 286), and has not been followed : Roits v. Jackson, 
29 Ch. D. 521 ; Be Flower, 34 W. R. 149, W. N. 1885, 206. 

In the case of a married woman (as well as of a man) such property 
becomes liable for her debts (except debts contracted during coverture, 
but before the commencement of M. W. P. A. ; Be Roper, 39 Ch. 
D. 482): see M. W. P. A. s. 4; Be Ann, 1894, 1 Ch. 649; Be 
Hughes, 1898, 1 Ch. 529; and see Be Hodgson, 1899, 1 Ch. 666. 

(6) The existence of the trust for payment of debts and legacies As to sale 

would seem to be a reason for refusing to make an order under S. L. A. ^ithoj* con- 
-««. « . . -, /. i.i. ^ , 1 1. 1 1 . sent of tenant 

1884, s. 7, givmg the tenant for life of the proceeds of sale leave to f^^ ufe to pay 

exercise the S. L. A. powers: Be Harding's Estate, 1891, 1 Ch. 60. debts and 
(c) This power to postpone conversion enables wasting property to legacies, 
be retained in specie. Gray v. Siggers, 15 Ch. D. 74, and the testator's 
business to be carried on. Be Chancellor, 26 Ch. D. 42 ; Be Crowtheri 
1895, 2 Ch. 56 ; and (coupled with the direction as to income) excludes 
the rule in Howev. E, of Dartmouth, 7 Ves. 137 : see Be Chancellor, 
supra; Bowlls v. Belib, 1900, 2 Ch. 107. The rule docs not apply to 
real estate devised upon trust for sale : Be Searle, 1900, 2 Ch. 829. 

{d) The clause as to the sale of reversionary interests prevents the 
tenant for life claiming income on the value of a reversion not con- 
verted as in Be Earl of Chesterfield's Trusts, 24 Ch. D. 643 ; Bowlls v. 
Bthb, supra. 
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Wills capital [except accumulations of surplus income (if any) 

(Personalty) . ji • • •* / m 

^ ' during a mmority (a)J. 

No. 19. And that until a sale of the said real estate (including 

-, ~", chattels real) the trastees or trustee may lease the same 

Power to lease ■' •' i i_ 

real estate for any term not exceeding twenty-one years at the best 
until sale. ^^^^ ^ y^ reasonably obtained without taking a fine. 

And that the rents and profits thereof, or of so much 
thereof as for the time being remains unsold, shall after 
payment thereout of all rents, rates, taxes, costs of in- 
surance and repairs and other outgoings, be paid or 
applied in like manner as the income of the produce 
thereof is hereinafter directed to be paid and applied : 

No. 19a. I DIRECT that until sale of the said real estate (inclu- 
-^ ~~ ding chattels real) the trustees or trustee shall have and 

Power to *^ , ' 

manage, lease, may without any order of the Court exercise (or in the 
^til«Se?6)!*^ case of an undivided share concur in exercising) with 

respect thereto, or to the unsold part thereof for the time 
being, all the powers of management and other powers 
mentioned in section 42, sub-section (2) of the Convey- 
ancing and Law of Property Act, 1881, but without any 
restriction on committing waste or cutting timber, and 
also all the powers of leasing and making exchanges, 
partitions, and enfranchisements, and procuring en- 
franchisements, and all powers incidental thereto, con- 
ferred by the Settled Land Acts, 1882 to 1890, on a 
person who under section 63 of the Act of 1882 is 
deemed to be a tenant for life, and may raise (c) and pay 
out of the capital or income of my residuary estate any 
money required to be paid on the exercise of the powers 
hereby conferred, and in the opinion of the trustees or 
trustee properly payable out of capital or income as the 
case may be ; and I direct that the net rents and profits 
of the said real estate, or of so much thereof as for the 

(a) Omit the words in brackets where there is no trust of the 
residue for infants. 
(6) See note (o), p. 120; note (b), p. 171. 
(c) See Be Bellinger, 1898, 2 Ch. 534. 



CONVEYANCING FORMS. 173 

time being remains unsold (except the net proceeds of Wills 
the sale of timber, which I direct shall be held upon the ^ "^^onalty;. 
trusts hereby declared concerning the proceeds of sale No. 19a. 
of the said real estate), shall after payment thereout of 
all rents, rates, taxes and other outgoings, and all ex- 
penses incurred in the exercise of the powers hereby 
conferred and in the opinion of the trustees or trustee 
properly payable out of income, be paid or applied in 
like manner as the income of investments representing 
proceeds of sale of the said real estate is hereby directed 
to be paid and applied. 

And I DIRECT that the trustees or trustee shall, out of No. 20. 
the money to arise from the sale and conversion of my Trusts of pro- 
said real and personal estate and out of my ready money, ^®^ ^^ ^®' 
pay my funeral and testamentary expenses (a) and debts, 
except mortgage debts (if any) on property specifically 
devised or bequeathed, which debts are to be paid 
primarily out of the property charged therewith, and 
shall also pay or provide for the legacies and annuities 
hereby or by any codicil hereto bequeathed, but so that 
all legacies and annuities in respect of which legacy or 
succession duty is payable shall be paid primarily out of 
my personal estate (6). 

(o) As to what are testamentary expenses, see Be Prince^ 1698, 
2 Ch. 225; i?e Clemow, 1900, 2 Ch. 182; Re Baumgarten, 82 L. T. 
711. The words include the estate duty payable in respect of personal 
property of which the testator was competent to dispose (cf, note (c), 
p. 170), and consequently throw the estate duty in respect of personal 
property (not being a reversionary interest; Be Dixon j 1902, 1 Ch. 
248) over which a general power of appointment is exercised on to 
the general residue (see Be Clemow, supra; Be Treasure^ ib,, p. 648 ; 
Be Maddock, 1901, 2 Ch. 372), but do not include estate duty in 
respect of real estate, Be Sharman, 1901, 2 Ch. 280; or semhle, settle- 
ment estate duty, which is payable by the executors, not as executors, 
but as trustees for those who are beneficially entitled to the fund : Be 
Maryon-WilsoTiy 1900, 1 Ch. at p. 570 ; and c/. Be Lewis, 1900, 2 Ch. 
176 ; but the latter duty is included in a direction to pay ** estate 
duty " : Be Levendge, 1901, 2 Ch. 830. 

(b) This direction is merely to avoid apportionment for succession 
duty and legacy duty under the Inland Revenue Act, 51 Vict. c. 8, 
6. 21 (2). The additional succession duties imposed by the section, and 
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Wills I direct that the trustees or trustee shall iuvest the 

< B R80NA LT\). y^gj^^^ ^f ^]^q gj^jj money in their or his names or name in 

No. 20. manner following and not otherwise, that is to say [add 
Investment investments, Form No. 18, 18a, 19 or 20, SettL Personalty.'] 

With power for the trustees or trustee at discretion to 
change such investments for others of a nature aforesaid. 



No. 21. 

Trusts of in- 
vestments. 



And I DECLARE that the trustees or trustee shall stand 
possessed of the investments hereinbefore directed to be 
made or authorised to be retained (a) (hereinafter called 
the trust fund), and of the annual income thereof, upon 
the trusts following, that is to say : — 



No. 22. Upon trust to pay the said income to my wife during 

- — 7 ., her life for her separate use (b) without power of anticipa- 

Incometo wife , * ^ ^ * , * 

during? widow- tiou during any coverture [or during her widowhood (c)]. 
hood [or liftj. j^^^ ^f^^j. j^gj ^^^^^ j-^j. ^^^^^ marriage, which first 

happens], then I direct that the capital and income of the 
trust fund shall be held 



No. 23. 

Trust for issue 
as wife shall 
appoint ; in 
default for 
children. 



Gift duriu<:!^ 
widowhood 
where mar- 
riage void. 



In trust for all or any one or more, exclusively of the 
others or other of my issue, whether children or remoter 
descendants, at such time, and if more than one in such 
shares, with such provisions for maintenance, education, 
advancement and otherwise at the discretion of any person 
or persons and with such gifts over, and generally in such 
manner, for the benefit of such issue or some or one of 
them, as my wife shall, whether covert or sole (d), by 

legacy or successioQ duty at the rate of 1 p.c, are now covered by the 
estate duty : see Finance Act, 1894, s. 1 ; Sched. I. ; but the direction 
is still required where a higher rate of duty is payable. 

(a) See Se Thomas, 1891, 3 Ch. 482; Be Chapman, 1896, 2 Oh. 
763. 

(b) See note (6), p. 97. 

(c) Where between the date of a testator's will and death, his 
marriage was declared void ab in'Uo, a gift to his supposed wife 
** during her widowhood ** failed, though a legacy to her as the testator's 
^< wife " was good, being a mere misdescription : Be Boddington, 22 Ch. 
D. 597; 25 tft. 685; see also Lepiiic v. Bean, L. R. 10 Eq. 160; 
PhiUips V. Probyn, 1899, 1 Ch. 811. 

(e/) When the wife takes the income during widowhood only, Form 
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deed revocable or irrevocable, or by will or codicil Wills 

appoint, and in default of and until and subject to any (^^^^soxaltv). 

such appointment. In trust for all or any my children No. 23. 

or child who attain the age of twenty-one years, or being 

female marry under that age, and if more than one in 

equal shares. [Where daughters' shares are settled by 

Fonn No. 27, add But so that each daughter's share shall 

be retained and held on such of the trusts hereinafter 

declared concerning the same as shall be subsisting at 

my death and the gift thereof shall not fail by reason of 

her death in my lifetime (a).] 

Provided that if any child [son (J)] of mine should Provision 
die in my lifetime leaving issue living at my death, the Jfdeath of ww 
[original and accruing] share [or shares] to which such of a clas;*. 
child [son] would have been entitled if living at my 
death and having then attained the age of twenty-one 
years, shall, nevertheless, go and devolve in like manner 
and be held on the like trusts as if the child [son] so 
dying had attained the age of twenty-one years and sur- 
vived me and died immediately after my death (r). 
[Hotchpot clause^ Form No. 25.] 

Upon trust in equal shares for all or any my children Xo. 24. 
or child living at my death who attain the age of twenty- ^ ' — , 
one years, or being female marry under that age, and for issue of de- 

ceaseJ chil- 
dren. 
No. 26a should be used. As an alternative, the power of appointment 

is sometimes confined to widowhood, but this is not always desirable. 

(a) See Re Boherts, 30 Ch. D. 234 ; Re Pinhome, 1894, 2 Ch. 276 ; 
Re Foweilf 1900, 2 Ch. 625. Where daughters' shares are settled, 
settlement estate duty is payable on the share of an infant son, A.-G. 
V. Fairley, 1897, 1 Q. B. 698; A.-G. v. Clarkson, 1900, 1 Q. B. 156, 
but is repayable if he attains twenty-one : Finance Act, 1898, c. 10, 
8. 14. The settlement estate duty is payable out of the property 
settled : Finance Act, 1896, c. 28, s. 19. 

(/i) Where daughters' shares are settled as above, this proviso must 
be confined to the case of sons. 

(c) This Form makes the share part of the deceased child's personal 
estate. A gift to children is a gift to a class living at the testator's 
death, and a child dying in his lifetime does not come within the 
description, so that s. 33 of 1 Vict. c. 26 does not apply: see Jarm. 
on Wills, vol. i. p. 323, 5th ed. ; Re Harvey's Estate, 1893, 1 Ch. 567. 
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Wills 
(Peusonalty). 

No. 24. 



all or any the issue living at my death who attain the 
age of twenty-one years or being female marry under that 
age, of any child of mine who dies in my lifetime leaving 
issue living at my death, such issue to take through all 
degrees according to their stocks in equal shares, the 
share or shares which their parent would have taken 
if living at my death, and having then attained a vested 
interest, and so that no issue shall take whose parent is 
living at my death and so capable of taking. 



No. 25. 

Hotchpot 
clause. 



And I DECLARE that any child who, or 
takes any part of the trust fund under any 
by my wife is not, in the absence of any 
her to the contrary, to take any share in the 
part without bringing the share or shares 
him or her, or his or her issue into hotchpot, 
ing for the same accordingly. 



whose issue 
appointment 
direction by 
unappointed 
appointed to 
and account- 



No. 26. 

Adyancement 
clause (a). 



I EMPOWER the trustees or trustee at any time and 
from time to time, but during the widowhood [life] of my 
wife, only with her consent in writing, to raise any part 
or parts not exceeding together one-half of the presump- 
tive or vested share of any child or other issue of mine 
under the trusts hereinbefore declared, and to pay or 
apply the same for the advancement or benefit of such 
issue, as the trustees or trustee think proper. 



No. 26a. 

Trust of in- 
come after 
secoud mar- 
riage of wife 



I DIRECT that after the second marriage of my wife the 
annual income of the trust fund shall during the residue 
of her life be paid or applied in like manner as the same 
would for the time being be payable or applicable if my 
wife were dead, having regard to any appointments which 
for the time being have actually been made by her under 

(a) As to when interest on sums advanced begins to run, see Be 
Dalhneyer, 1896, 1 Ch. 372; Be Lambert, 1897, 2 Ch. 169. 

(b) This Form is necessar}' when the wife takes the income during 
widowhood, but has a power of appointment in favour of issue during 
life. 
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the power aforesaid, but so that such payment or applica- Will» 

tion shall not be suspended on account of the possibility (I*bk»onalty). 

that she may make any future appointment or revoke an No. 26a. 
appointment. 

I DIRECT that after the death [or second marriage, which No. 27. 
first happens] of my wife, unless she shall in exercise of g^tti^JJJ^t ^t 
the power of appointment hereinbefore given to her daug^hters' 
\Farm No. 23] expressly direct to the contrary, the trustees 
or trustee shall retain in their or his names or name, the 
share of a daughter of mine in the trust fund whether 
under any appointment or in default of appointment, 
with power after such daughter attains the age of twenty- 
one years, and after the death [or second marriage, which 
first happens] of my wife with the consent of such 
daughter during the residue of her life, but during 
her minority and also after her death at the discretion of 
the trustees or trustee from time to time to vary the 
investments thereof for others hereby authorised ; And 
shall stand possessed of the share of such daughter or the 
investments representing the same, and the accumula- 
tions (if any) of income made during her minority and 
discoverture which investments and accumulations are 
hereinafter included in the description of such daughter's 
share (subject to any advancement made or to be made 
for her benefit). 

Upon trust to pay the income thereof to such daughter income to bo 
for her life, for her separate use, without power of antici- §auehterfor 
pation during any coverture (a) : her life. 

And after her death the capital and income of the share 
of such daughter or so much thereof respectively as shall 
not have been paid or applied under any trust or power 
aflfecting the same shall be held lHe7'e add usrml trusts for 
issue as she (b) shall appoint, and in default for children 
equally. Form No, 23 ; Hotchpot clause, No. 25 ; and 

(a) See note (6), p. 97. 

{b) A joint power of appointment may be given to the daughter and 
her husband, but not power to any husband as survivor: Be Abbot tj 
1893, 1 Ch. 54. 

N 
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"Wills Advaiicemeiit clause, No. 26, with necessary altera* 

(Pebhonalty). ^^.^^j^ 

No. 28. -^Ni> if a daughter should not have any child who under 

-, .77— the trust in default of appointment hereinbefore con- 
Capital of , . 1 . 1 . - ■! 1 mt 1 . 

daughter's tamed attains a vested interest in her share, Then subject 
faSt ofher *^ *^® trusts and powers hereinbefore declared in favour 
children to of such daughter and her issue, her original share, and 

accrue to other i 1 1 • j ^i • 

children. *^lso any share or shares accruing under this provision, 

and all accumulations (if any) of income, or so much 
thereof respectively as shall not have become vested or 
been paid or applied under any trust or power affecting 
the same shall accrue to and be held In trust for my 
other children or child (not being daughters or a 
daughter the trusts for whom and whose issue have 
failed or determined) who attain the age of twenty- 
one years, or being female marry under that age, and if 
more than one in equal shares, but so that every further 
share accruing to a daughter, or which would have so 
accrued if she had survived me, shall be retained and 
held by the trustees or trustee upon and subject to such 
of the trusts and powers hereby declared concerning the 
original share of that daughter as shall be then sub- 
sisting, and as one fund with such original share, and the 
gift thereof shall not fail by reason of her death in my 
lifetime, and so that every further share accruing to a 
child of mine shall be subject to the like power of advance- 
ment as the original share of such child. 

No. 29. I BEQUEATH to the trustees hereinbefore named for each 

BeqnOTtof ^^ ^y daughters and her issue, a legacy of £ with 

legacies to interest thereon at £3 IO5. per cent, per annum from my 

settTement death until investment. And I direct that the trustees or 

thereof. trustee shall stand possessed of the legacy so bequeathed 

for a daughter upon trust to invest the same in their or 

his names or name with her consent if of age, and if under 

age and also after her death at the discretion of the trustees 

or trustee, in any of the investments in which my residuary 

estate is authorised to be invested, with power with the 
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like consent or at the like discretion to vary the invest- Wills 
ments thereof for others of a like nature, And shall stand ^ "^^onalty). 
possessed of the legacy of a daughter and the investments No. 29. 
representing the same, and all statutory accumulations 
(if any) of income thereof hereinafter included in the 
description of such daughter's legacy (subject to any 
advancement which the trustees or trustee shall think 
proper to make and which I hereby authorise to be 
made for her benefit to any amount not exceeding one- 
half of each daughter's legacy) Upon trust [see Form 
No. 27]. 

And if a daughter should not have any child who under Xo. 30. 
the trust in default of appointment hereinbefore con- -— 
tained attains a vested interest in her legacy, Then children, each 
subject to the trusts and powers hereinbefore declared in f^°^*^ ^^n 
favour of such daughter and her issue, her legacy and the into residne. 
income thereof and all statutory accumulations (if any) of 
income, or so much thereof respectively as shall not have 
become vested or been paid or applied under any trust 
or power affecting the same, shall fall into and form 
part of my residuary estate. 

I EMPOWER each daughter of mine, notwithstanding No. 31. . 

any of the trusts hereinbefore contained concerning such p "" 

daughter's share [or legacy], from time to time or at any daughtei-8'to 

time while not under coverture by deed revocable or "u^^J/t!^ 

irrevocable, and whether covert or sole (a) by will or sumvinj^ 

\ / rf 111. 

codicil, to appoint to or for the benefit of any husband 
who may survive her (b) during the residue of his life or 
any less period, all or any part of the annual income of 
her share, as well original as accrued and to accrue under 
the trusts aforesaid [or of the legacy hereinbefore be- 
queathed to her], or of so much thereof as shall not 
before her death have been paid or applied under any of 
the powers hereinbefore contained; And I declare that 

(a) See the Wills Act, 1837, s. 18. 

(b) See i?c Abbott, 1893, 1 Ch. 54; and as to the effect of a divorce 
JRe Morrieson, 40 Ch D. 30. 
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Wills upon any such appointment the trusts and powers herein 
(Persoxaltv). ii„^i|.gj ^Q |.^]jg QffQ^^ ^£|.Qj. ^|jg ^gg^^jj^ ^f ^jj^Q daughter so 

No. 31. appointing, shall take effect subject to the interest limited 
by any such appointment. 



No. 32. 



Power to 
daughters to 
Appoint 
separate 
trustees. 



I EMPOWER each daughter of mine by deed, with the 
assent of the trustees or trustee for the time being of my 
will, to appoint two or more separate trustees of her share 
(as well original as accrued and to accrue) in my residuary 
estate [or of the legacy hereinbefore bequeathed to her] 
and thereupon such share [or legacy] or the investments 
representing the same shall be paid or transferred as 
soon as may be [after the death [or second marriage which 
first happens] of my wife], to such separate trustees upon 
the trusts hereby declared concerning the same, and 
thenceforth the trustees or trustee of my will shall no 
longer be responsible in relation thereto, And during the 
residue of the life of such daughter a new trustee or new 
trustees thereof may from time to time be appointed 
by her. 



No. 38. I EMPOWER the trustees or trustee at any time or from 

^ — - . time to time at their or his discretion, but during the life 

Power to raisG 

money for sons [widowhood] of my wife, only with her consent in writing, 
^ttki shares ^^ ^^^SB by mortgage, sale or otherwise, out of the share 

of any son of mine in the investments representing my 
residuary real and personal estate any sum or sums not 
exceeding in the whole the sum of £ for each son, 
and to pay the sum or sums so raised to the son out of 
whose share it was raised for the purpose of placing him 
in business or otherwise for his benefit, and either to make 
•any payment absolutely or to make it by way of loan 
either without security or taking such security for repay- 
ment as my trustees or trustee may think proper. 



No. 31. 

Trustees on 
marriogc of 
daughter mny 
declare otlier 



I DECLARE that notwithstanding the trusts hereinbefore 
contained respecting the share in my residuary estate of 
[or the legacy hereinbefore bequeathed to] each daughter 
of mine as aforesaid, the trustees or trustee may, by deed 
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executed by them or him previously to and in considera- Wills 
tion of the marriage of any such daughter, but with the (^^^Rs^^ty). 
consent of her and her intended husband if she have then No. 34. 
attained the age of twenty-one years, or otherwise with |^r~7"j 
the consent of such intended husband and of her guardian share [or 
or guardians, revoke from and after the intended marriage ^®3«^)'l- 
all or any of the trusts, powers, and provisions hereinbefore 
declared concerning the share (as well original as 
accrued and to accrue) in my residuary estate [or the 
legacy] of the same daughter, and may either direct the 
whole or any part or parts thereof to be held immediately 
after the marriage in trust for such daughter absolutely 
for her separate use, or may declare and limit such other 
trusts, powers, and provisions to take eflTect after the 
intended marriage, and concerning the same share [w 
legacy], or any part or parts thereof, as to the trustees or 
trustee with such consent as aforesaid shall seem proper, 
and if thought expedient may constitute any other 
persons or person trustees or trustee of the same share {or 
legacy], and may [after the death [or second marriage 
which first happens] of my wife] transfer the same or 
the investments representing the same to such persons 
or person accordingly, whose receipt in writing shall be 
a sufficient discharge for the same. I declare that the 
power lastly hereinbefore contained may be exercised in 
contemplation of a second or any subsequent marriage of 
the same daughter, but nevertheless without prejudice 
to any previous exercise thereof on the occasion of any 
earlier marriage. 

I DECLARE that any and all sums of money or property No. 35, 
which on the marriage of any child of mine, or by way De^i^^on 
of advancement [have been or] shall be paid to him or that sum paid 
her, or settled by me on such marriage, shall be taken ^aken as part 
as being so paid or settled in or towards satisfaction of pa)*ment(a). 



(a) As to the effect of such a clause as in the text, see Wheeler v. 
Humphreys, 1898, A. C. 506. As to when interest begins to run, see 
Se Lambert, 1897, 2 Ch. 169. See also i?e Furnens, 1901, 2 Ch. 346. 
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'SViLLs his or her share in my residuary estate [or the legacy 
(rBBJOxALTY,. hereinbefore bequeathed to him or her]. 

No. 36. I DECLARE that notwithstanding the trust for sale of 

^ -— , my real estate hereinbefore contained the trustees or 

Power to moit. '' . i» • • •/» i 

^a;?e for pay- trustee may at any time, or from time to time, it they 
meut of debts qj ^^ think proper, raise any sum or sums for the pay- 
ment of all or any of my funeral and testamentary 
expenses and debts, and the legacies bequeathed hereby 
or by any codicil hereto (whether my personal estate 
shall be deficient or not, and without the necessity of 
applying any personal estate in making any such pay- 
ment) [and any money required to be raised out of the 
capital of my residuary estate on the exercise of the 
powers hereby conferred (a)] by mortgage of all or any 
part of my real estate (including chattels real) upon 
such terms as the trustees or trustee shall think fit. And 
may convey the hereditaments so to be mortgaged to any 
mortgagee or mortgagees, either in fee, or for any term 
of years, with or without impeachment of waste or other- 
wise, by way of mortgage for securing payment of the 
money raised and interest thereon, and with such powers 
as may be thought expedient, and may for such purposes 
^s aforesaid execute and do all such assurances and 
things as the trustees or trustee shall think fit, And no 
mortgagee shall be concerned to inquire whether any 
money is wanted for the purposes of my will, or whether 
more than is wanted is raised. 

No. 36a. I DECLARE that if any person, other than a woman 
-. r. under coverture, hereby made tenant for life of any 

Provision n • 

against assign- legacy or of any share of my residuary estate, shall do 
interwt.^^*^ or attempt to do or suflfer any act or thing, or in case 

any event (other than an advance under the power of 
advancement herein contained) shall happen either in 
my lifetime or after my death whereby such person 

(a) The words in square brackets should be inserted when Form 
No. 19a (ante) is also used. 
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would, in the absence of this present provision, be pre- Wills 
vented from receiving all or any part of the annual (P*«soxalty), 
income payable to him or her under this my will, then No. 36a. 

the trust hereinbefore contained for payment to him or 

her of such annual income shall not take effect or shall 
cease, as the case may be, and such annual income shall, 
from time to time during the residue of his or her life, 
be paid or applied to the person or persons or in the 
manner to whom or in which such annual income would 
for the time being be payable or applicable if the person 
who, but for this present provision, would be entitled to 
receive the same were actually dead. 

I DIRECT that, subject to the trusts and powers herein- No. 36b. 
before contained, the trust fund and the income thereof, ,^, . ""— .,, 

1 . /./. \ /» . ultimate gift 

and all statutory accumulations (if any) of income, or so of residue. 
much thereof respectively as shall not have become vested 
or been paid or applied under any trust or power affect- 
ing the same, shall be held in trust for 
absolutely. 

I BEQUEATH to the cxecutors and trustees hereinbefore No. 37. 
named all the residue of my personal estate upon trust „ ~". 

•/A *^ Bequest of per- 

to collect and get in and convert the same into money, sonalty by 
and out of the proceeds and out of my ready money to realty^settk- 
pay my funeral and testamentary expenses, debts, and ment(a). 
legacies, and to pay the net residue of such proceeds and 
of my ready money, after answering the purposes afore- 
said, to the trustees or trustee for the time being for the 
purposes of the Settled Land Acts, 1882 to 1890, of the 
settlement dated, &c., of freehold and leasehold heredita- 
ments in the county of , to be held by such 
last-mentioned trustees or trustee upon the like trusts 
and subject to the like powers and provisions as capital 
money arising under the Settled Land Acts, 1882 to 
1890, from freehold hereditaments settled by that settle- 
ment, and so as to be primarily liable to be invested in 

(a) See Wols., Brin. and Cherry, 8th ed. pp. 346, 347. 
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Wills the purchase of land for an estate in fee simple to be 
( ERsoNALTY), ^Qj^ygy^^ j-q ^j^^ ^g^g thereof. I declare that any invest- 
No. 37. ments not necessary to be converted into money for the 
purposes of my will, and which the trustees or trustee of 
the said settlement would be authorised to retain, may, 
instead of being converted, be transferred to the trustees 
or trustee of the said settlement. I direct that until 
payment or transfer as hereby directed of money and 
investments representing the net residue of my personal 
estate the annual income of such net residue shall be 
applied and disposed of in like manner as if the payment 
or transfer had been actually made. 

Ko. 38. I DECLARE that the statutory power to apply income 

]^[aiiitenaiice ^*^^ ^^^ maintenance, education, and benefit of infants 

lifter age of shall apply and haA'e eflfect in the case of persons con- 
twenty-one . 1 . 
where property tingently Or presumptively entitled under this my will 

does not vest ^p ^^ ^j^^ ^^^ ^f ^^^^^^ ^^^ f^j. ^j^^ purpose of 

such statutory power any such person under the age 
of years shall be deemed to be under the age 

of twenty-one years, and any surplus income not so 
applied shall fall into and form part of the capital of my 
residuary estate (b). 

ISO. 39. I DEVISE to my executors hereinbefore named any 

Devise of ad- estate, right or interest in copyhold or customary lands 

haldrhelTon *^^ hereditaments vested in me as trustee or mortgagee, 

trust or mort- which does not devolve on them by law (c), but subject 

^^^' to the trusts and equities affecting the same, 

(a) This Form is only required in coses where vesting can be, and 
is postponed beyond twenty-one. 

{b) Semhley a simple direction to invest income is not a direction to 
accumulate, unless the resulting income has also to be invested : see 
lis Pope, 1901, 1 Ch. 64, 69. 

(c) The Copyhold Act, 1888, s. 94, is so worded as not to apply to 
a trustee or mortgagee who has not been admitted. Consequently the 
estate of such a trustee or mortgagee still devolves on the personal 
representative under C. A. s. 30, and no devise is necessary, or, indeed, 
effectual. But where the trustee or mortgagee has been admitted. 
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And I DECLARE that the said may, not- Wills 

withstanding his being a trustee of this my will, become ' ^^sonalty). 
the purchaser of any part of my real or personal estate No. 40. 
at any public sale thereof, or by private contract, pro- po^^Tfor 
vided in the latter case that the sale shall be conducted tnistee to pur- 
on behalf of my estate by my trustees or trustee other ^ ^^^' 
than the said or shall be at a price fixed by 

a competent person named by such other trustees or 
trustee. 

I DECLARE that in all matters affecting my partner- No. 41. 
ship affairs or accounts, and in all other matters (if any) PoweJMtT 
affecting my estate in which the said may be arrange with 

executor wlio 

personally interested, including a sale of all or any part is a partner, 
of my share or interest in the said partnership to the said 

or any other partner therein, the other 
executor or trustee or the other executors or trustees for 
the time being of my will exclusive of the said , 

may alone act in the settlement of all accounts and 
questions or in contracting for and effecting such sale 
and in other matters affecting the said per- 

sonally, with all the same powers and effect and with the 
like result as regards binding my estate and all persons 
claiming under my will as if such other executor or 
trustee or other executors or trustees had been the sole 
executor and trustee or the sole executors and trustees 
of my will and the said had not been an 

executor or trustee of my will. 

I DECLARE that (a) [continue as in Form No. 57, Settl. ^^* ^^' 

Personalty^. Power to 
apportion. 

neither C. A. s. 30 nor L. T. A. 1897, s. 1 (see sub-s. (4)), apply, and 
a devise of the trust or mortgage estates is still convenient In no 
other case is a devise of such estates required or effectual. 

(a) Cf. L. T. A. 1897, s. 4 (1), under which no provisions are as yet 
prescribed. As to the power of trustees to appropriate in the absence 
of express provision, sec Be Nickehj 1898, 1 Ch. 630; He Beverly, 
1901, 1 Ch. 681 ; and as to the power of the Court, Harbin v. 
Maaterman, 1896, 1 Ch. 351. 



executor after trustee]. 
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Wills * I DECLARE that any trustee or executor [contintte as 

(Pbhbonalty). ^.^^ ^^^ gj^ g^^^^ Persmalty]. 

No. 43. 
• Trustee or -j- I DECLARE that any trustee or executor (a) [continue 

employ agent, ^ wi Form No. 62, Settl. PersonaHy^ hU adding or 

&c. 

No. 44. 

t Professional t j • i. tp r i 

trustee or J I EMPOWER my Wife duriDg her life [or so long as 

auXed^to* ^ ®^® Continues my widow] to appoint a new trustee or new 

charge. trustees of my will (6). 
No. 45. 

of perso^/o" § In witness whereof I have hereunto set my hand 
appoint new the day and year first above written (c). 
^ ' ^ [Testator's signature.^ 

§ Testimonium 

and attestation Signed and declared by the above 

clause to will *^ •' 

or codicil. named as [a codicil to] his 

last will in the presence of us 
both present at the same time, 
who in his presence and the pre- 
sence of each other have hereunto 
set our names as witnesses. 

[Two tvitnessesy adding addresses and descriptions (if 
any) (d).] 

(a) A solicitor or other professional trustee or executor wfll not be 
entitled to the benefit of this provision if he is an attesting witness to 
the will: Be Barber, 31 Ch. D. 665; Be Pooley, 40 ib, 1, unless the 
will is republished by a codicil which is not attested by him : Be Trotter, 
1899, 1 Ch. 764 ; nor will he be so entitled if the estate is insolvent : 
Be Barber, supra; Be While, 1898, 2 Ch. 217. The benefit is 
subject to legacy duty : S. C. 1898, 1 Cli. at p. 299. 

{b) The appointment will be made under T. A. s. 10. 

(c) The date is at the beginning. 

{(t) The addresses and descriptions of the witnesses arc not neces- 
sary, but arc convenient for identification. 



( 187 ) 



SECTION VI. 

FORMS IN WILLS OF REALTY. 

Note. — The observations on the Settled Land and ,J^"-" 

other Acts prefixed to the Common Forms in Settle- 

ments of Eeal Estate apply also to wills of Keal Estate. gP^Lami^ 
The settlement forms are applicable to and may be used Acts. 
in wills. Only slight verbal alterations are necessary to 
adapt them to a will, and they are therefore not repeated 
here. The form appointing trustees for the purposes of 
the Settled Land Acts must not in any case be omitted. 



COMMON FORMS. 

I APPOINT, &c., to be the executors and trustees of No. 1. 
my will, and I appoint them and the survivors and sur- ^ppoliiilient 
vivor of them and the executors or administrators of ofeiecntora 
such survivor or other the trustees or trustee hereof for for purpoees of 
the time beinc:, hereinafter called the trustees or trustee, ^- '• A/s and 

C A s 42 

to be the trustees or trustee for all the purposes of the 
Settled Land Acts, 1882 to 1890, and also for all the pur- 
poses of s. 42 of the Conveyancing and Law of Property 
Act, 1881. And I declare that [continue as in Coinmon 
Form No. 23 of ScW. Realty y substituting " this my will " 
for " these presents," aiid see note (a) to that Forni]. 

I BEQUEATH to the [each] person who at my death No. 2. 
shall become beneficially entitled to the possession or geq^^^f 
to the receipt of the rents and profits of the [any] rents in arrear 
hereditaments [at ] hereinafter devised [or be- ^' 

queathed] all arrears of rents and profits due to me at 
my death and all shares and proportions of rents and 
profits not actually due but accruing due at my death 
and payable to my estate after my death from the same 
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Wills 
(Realty). 

Nor2. 



No. 3. 



General devise 
of real estate. 



No. 4. 



Trast creating 
inalienable 
life estate. 



hereditaments but subject to payment of all [rents] rates, 
taxes, costs of insurance and repairs, and other outgoings 
properly chargeable in account against the same and not 
discharged in my lifetime and also of the estate duty 
payable in respect thereof in exoneration of my residuary 
estate («). 

I DEVISE all the lands and hereditaments not hereby 
or by any codicil otherwise disposed of and which I can 
at my death dispose of by will in any manner I think 
proper for an estate of inheritance in fee simple legal or 
equitable either by virtue of my beneficial ownership or 
under any general power To the uses, upon the trusts 
and subject to the powers and provisions hereinafter 
declared, that is to say : — 

To THE USE of the trustees hereinbefore named during 
the life of my son without impeachment of waste 

Upon the trusts following, that is to say, in case at my 
death no act has been done or suffered and no event has 
happened whereby the trust next hereinafter contained 
in favour of my son if subsisting would 

cease to have effect, then Upon trust that the trustees or 
trustee shall permit my son to receive the 

income of the lastly devised hereditaments and be in 
the position of tenant for life thereof without im- 
peachment of waste until he shall do or attempt 
to do or suffer any act or thing, or until any event 
shall happen by or in consequence of which he would 
cease to be entitled to receive such income or any 
part thereof if the same were given to him absolutely 
during his whole life, in any of which cases as well as on 
his death the aforesaid trust in favour of the said 
is to cease, And after the cesser of the said 
trust in the lifetime of the said Upon trust that 

(a) As a general rule it is not convenient that the accruing rents 
of devised land should be apportioned as from the testator*8 death 
between devisee and executor. As to the effect of such a clause, sea 
Re D. of Cleveland's Estate, 1894, 1 Ch. 164. 
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the trustees or trustee shall enter into, and during the Wills 

• T i» v • 1 "P A* • • • J i» (JtvEALTYji 

residue of his life continue m possession or receipt of 

the rents and profits of the lastly devised heredita- No. 4. 
ments, and may exercise with respect thereto all the 
powers of management and other powers mentioned in 
section 42, sub-section (2) of the Conveyancing and 
Law of Property Act, 1881, and also all the powers con- 
ferred on a tenant for life by the Settled Land Acts, 
1882 to 1890, and shall pay the net income of the 
said hereditaments, after payment of all rates, taxes and 
other outgoings, and expenses incurred in the exercise 
of the aforesaid powers and in the opinion of the trustees 
or trustee properly payable out of income to or for the 
maintenance and support or otherwise for the benefit of 
all or any one or more exclusively of the other or others 
of the said (a) and his wife and issue (if any) 

and my other issue for the time being as my trustees 
or trustee in their or his absolute discretion and without 
being liable to account for the exercise of such discretion 
may think fit (b), and after the death of the said 

To THE USE of my first and every other son succes- No. 5. 
sively according to seniority during his life with re- Limitation' 



9 in 



mainder immediately after the estate for life of each strict settle- 
such son To the use of his first and other sons sue- SL^ue iTvin^^ ^** 
cessivelv according to seniority in tail male with re- sons* grand- 

. -1 m 1 ^1.111 1 n ' daughters and 

mamder To the use that all the grandsons of mine to daughters 
whom estates in tail male are hereinbefore limited may t^^^taWs^^^ 
successively take estates in tail general in the same daughterp. 
order in which they take estates in tail male with re- 
mainder To the use of the first and other daughters 
successively according to seniority in tail male of each 
of my sons, and so that all the daughters of an elder son 
of mine shall always take before the daughters of a 
younger son of mine with remainder To the use that all 



(a) See note {d), p. 99. 

(6) Under this last tnist there is no tenant for life within the 
meaning of S. L. A. : see Be Atkinson, 31 Ch, D. 577. 
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Wills 
(Realtti"). 



No. 5. 



Ultimate 
limitatioii. 



my granddaughters to whom estates in tail male ar 
hereinbefore limited may successively take estates in 
tail general in the same order in which such grand- 
daughters take estates in tall male with remainder To 
the use of my first and every other daughter successively 
according to seniority during her life with remainder 
immediately after the estate for life of each daughter of 
mine To the use of her first and other sons successively 
according to seniority in tail general with remainder To 
the use of the first and other daughters successively 
according to seniority in tail general of each daughter 
of mine, and so that all the daughters of an elder 
daughter of mine shall always take before the daughters 
of a younger daughter of mine with remainder To the 
use of my own right heirs. 

[Add clauses exempting from impeachments of u'aste, 
and ill restraint of anticipation, Form No. 13.] 



No. G. 

Tbe same, 
where issue 
liying. 



To THE USE of my eldest son for his life, 

with remainder To the use of his first and other sons 
successively according to seniority in tail male, with 
remainder To the use of my second son for 

his life, with remainder To the use of his first and other 
sons successively according to seniority in tail male, 
with remainder [simHar limitations to third and other 
living sons and their sons in tail male^ with remainder] To 
the use of all my sons hereafter to be bom successively 
according to seniority for their respective lives, with 
remainder immediately after the estate for life of each 
such after-born son of mine To the use of his first and 
other sons successively according to seniority in tail 
male, with remainder To the use that all the grandsons 
of mine to whom estates in tail male are hereinbefore 
limited may successively take estates in tail general in 
the same order in which they take estates in tail male, 
with remainder To the use of the first and other daughters 
of my said eldest son , successively according 

to seniority in tail male with remainder To the use of 
the first and other daughters of my said second son 
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, successively according to seniority in tail Wills 
male, with remainder [similai^ limitations to daughters in ^ ealt\;. 
tail male of other living sons, with remainder] To the use No. 6. 
of the first and other daughters successively according 
to seniority in tail male of each of my sons hereafter to 
be born, and so that all the daughters of an elder of such 
after-bom sons shall always take before the daughters of 
a younger of such after-born sons, with remainder To the 
use that all my granddaughters to whom estates in tail 
male are hereinbefore limited may successively take 
estates in tail general in the same order in which such 
granddaughters take estates in tail male with remainder 
To the use of my eldest daughter , the wife of 

, for her life, with remainder To the use of her 
first and other sons successively according to seniority in 
tail general, with remainder [si^nilar limitations to ilie 
testator's second and other living daughters and their sons 
in tail general, with remainder] To the use of all my 
daughters hereafter to be born successively according to 
seniority for their respective lives, with remainder imme- 
diately after the estate for life of each such after-born 
daughter of mine To the use of her first and other sons 
successively according to seniority in tail general with 
remainder To the use of the first and other daughters ol 
my said eldest daughter successively according 

to seniority in tail general, with remainder [similar 
limitations to daughters in tail general of other living 
daughters, with remainder] To the use of the first and 
other daughters successively according to seniority in 
tail general of each of my daughters hereafter to be 
bom, and so that all the daughters of an elder of such 
after-bom daughters shall always take before the daughters 
of a younger of such after-born daughters. With remainder Ultimate 
To the use of my own right heirs. Umitatiou. 

[Add clauses cocemptvng from impeachment of waste and 
in restraint of anticipation, Form No. 13.] 

To THE USB of all the daughters in equal shares of my ^^- '7- 
said sons and of every son of mine hereafter to be born as Daughters of 
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Wills 
(Realty). 

N^7. 



eons as tenants 
in common in 
tail, "with cross 
remainders (a). 



Dangliters of 
testator as 
tenants in 
common for 
life. 



Sons of 
daughters 
successively in 
tail. 

Danffhters of 
daughters as 
tenants in 
common in tail 
with cross 
remainders. 



Ultimate 
limitation. 

Provision 
a&^ainst death 
of member of 
a class in the 



tenants in common in tail and so that the (laughters of an 
elder son shall always take together in equal shares before 
the daughters of a younger son with cross-remainders in 
tail between the daughters (if more than one) of each 
son, And if there should be only one daughter of any son 
then as to the entirety of the said premises to the use of 
such one daughter in tail, and so that the daughter of 
an elder son shall always take before the daughter or 
daughters of a younger son with remainder To the use 
of all my own daughters namely , and every 

daughter of mine hereafter to be born in equal shares as 
tenants in common for life, And as to the share of each 
daughter after her death with remainder To the use 
of her first and other sons successively according to 
seniority in tail with remainder To the use of all her 
daughters as tenants in common in tail with cross 
remainders between them if more than one in tail, and 
if there should be only one such daughter, then as to the 
entirety of the share of a daughter in the said premises 
To the use of such one daughter in tail And in case of 
the failure of issue of any daughter of mine with further 
cross remainders as to the share or shares of such 
daughter as well original as accruing under this present 
limitation. To the use of the others of my daughters if 
more than one in equal shares as tenants in common for 
life with the like remainders of the share of each to her 
issue as hereinbefore limited of her original share, and if 
all my daughters but one should die without issue, then 
as to the entirety of the premises To the use of such 
one daughter of mine for life with the like remainders to 
her issue as hereinbefore limited in case of an undivided 
share with remainder To the use of my own right heirs. 
Pro^^ded always that if any daughter or daughters 
or granddaughter or granddaughters of mine should die 
in my lifetime leaving issue living at my death, the 



(a) This Form gives the variations in the last preceding Form (and 
with slight alterations in Form No. 5), where the testator's daughters 
and granddaughters take as tenants in common. 
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o 



limitations hereinbefore contained shall nevertheless be Wills* 

construed and take eflTect in the same manner in all ^ j!l!l^^ 

respects as if such daughter or daughters or grand- No. 7. 

daughter or granddaughters had actually survived me testator^ liit- 

and died immediately after my death (a). time, leaving: 

[Add clause exempting from impeachment of waste, and hja death.*^ 
in restraint of anticipation, Form No, 13.] 

To THE USE in fee simple of the person or persons who No. 8. 
at the time when all the limitations hereinbefore con- ij^nii^^,, tc, 
tained shall have determined or become incapable of heir by pur- 
taking effect, shall answer the description of my own 
right heir or right heirs, such persons if more than one 
to take in the like shares as they would have taken on a 
devolution by descent from me. 

To THE USE of my eldest son and my second No. 9. 

^on , and all my other sons born or to be bom ^ • xT" • 

^ ... . . . Limitatious in 

successively according to seniority for life with remainder starict settle- 
immediately after the estate for life of each such son, dAugiitera anir 
To THE USE of his first and other sons successively their issue 
according to seniority in tail male with remainder, To preferred to 
THE USE of my daughters born or to be born successively ^'^?^^^^' 
according to seniority for life with remainder imme- daujghten* and 
diately after the estate for life of each such daughter, To male to"^ 
THE USE of her first and other sons successively according daughters* 
to seniority in tail male, with remainder To the use of « " 
the daughters successively according to seniority in tail 
male of each son of mine according to seniority, and so 
that all the daughters of an elder son of mine may take 
successively before any of the daughters of a younger 
son of mine with remainder To the use of the daughters 
successively according to seniority in tail male of each 
daughter of mine according to seniority, and so that all 
the daughters of an elder daughter of mine may take 



(a) The Wills Act, s. 32, would not appl^' in the case of a class. 
{h) The object of this Form is to prevent the ultimate limitation 
Testing at the testator^s death. 

o 
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Wills 
(Realty). 



No. 9. 



Estates in tail 
general to all 
tenants in tail 
male. 

Ultimate 
limitation. 



No. 9a. 

Limitations in 
strict settle- 
ment, all 
issue male 
and female of 
each son being 
preferred to 
youneer sons 
and their issue, 
&c. 



With similar 
remainders to 
daughters and 
their issue. 



successively before any of the daughters of a younger 
daughter of mine with remainder To the use that all the 
persons to whom estates in tail male are hereinbefore 
limited may take estates in tail general successively , and 
in the same order in which they take estates tail male 
with remainder To the use of my own right heirs. 

[Add clauses exempting from impeachment of waste, and 
in restraint of anticipation, Form No. 13.] 

To THE USE of my eldest son for his life, 

with remainder To the use of his first and other sons 
successively according to seniority in tail male, with 
remainder To the use of his same sous successively 
according to seniority in tail general, with remainder To 
the use of his first and other daughters successively 
according to seniority in tail male, with remainder To 
the use of his same daughters successively according to 
seniority in tail general, with remainder To the use of 
my second son , my third son and any 

other younger son or sons of mine successively accord- 
ing to seniority for their respective lives, with remainder 
immediately after the estate for life of each such second, 
third, and other younger sons of mine. To the use of his 
first and other sons in tail male and in tail general, and 
his first and other daughters in tail male »nd in tail 
general, successively in the same manner and order in 
which the premises hereinbefore devised are limited to 
the first and other sons and the first and other daughters 
of my first son the said , and so that every elder 

son of mine and his issue successively in the manner 
and order aforesaid, shall take before any younger son 
of mine and his issue, with remainder To the use of .my 
first daughter , my second daughter , 

my third daughter , and any other younger 

daughter or daughters of mine successively according to 
seniority for their respective lives, with remainder im- 
mediately after the estate for life of each daughter of 
mine. To the use of her first and other sons in tail male 
and in tail general, and her first and other daughters in 
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tail male and in tail general successively in the same Wills 
manner and order in which the said premises are herein- (Realty). 
before limited to the first and other sons, and the first No. 9a. 
and other daughters of my said first son, And so that 
every elder daughter of mine and her issue successively 
in the manner and order aforesaid shall take before any 
younger daughter of mine and her issue, with remainder 
To the use of my wife for her life, with remainder To the To widow for 
use of my own right heirs. ^,^' 

[Add clause exempting from impeachment of waste, and limitation, 
m restraint of anticipation, Form No. 13.] 

■ 
I DEVISE my mansion house of and all No. 10. 

the lands and hereditaments of every tenure in the x)evi3rby re- 
county of which I can at my death dispose ference to an 
of by will in any manner I think proper either by virtue ment(a). 
of my beneficial ownership or under any general power 
(but as to leasehold hereditaments charged with the pay- 
ment thereout in exoneration of my other personal estate 
of the estate duty payable in respect of such leasehold 
hereditaments (h)) unto the trustees hereinbefore named 
for all the estate and interest therein which I have power 
to dispose of at my death Upon trust that the trustees or- 
trustee shall convey and settle the devised premises to« 
the uses upon the trusts and subject to the powers and 
provisions which under an indenture of settlement dated 
&c., and made between &c. (being a settlement made- 
before and in consideration of the marriage of my son 
J. G. with B. E.) shall at my death be subsisting or 
capable of taking effect with respect to the freehold 
hereditaments thereby settled, but not so as to increase 
or multiply charges or powers of charging (c), and so 



(a) As to the effect of such a devise for the purposes of the S. L. A.'s, 
see Re Mundys S. K, 1891, 1 Ch. 399 ; Be Byng's S, E., 1892, 2 Ch. 
219; Be Lord Monson's S. E,, 1898, 1 Ch. 427. 

(6) See Re Culverhouse, 1896, 2 Ch. 251. 

(c) As to whether the devised estates become subject to charges 
created before the death of the testator, see Re Berners, 1892, W. N» 
171. 
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Wills that copyhold and leasehold hereditaments (if aliy) be 
( EALT\). ygg^Q^ |j^ i\^Q trustees of the said settlement on trust in 

No. 10. like manner as hereditaments of those tenures respec- 
tively purchased with capital money arising under the 
Settled Land Acts, 1882 to 1890, from freehold here- 
ditaments comprised in the said settlement ought to be 
vested. 

Xo. 11. Provided always that in case any person who under 
Clause ciittin"- *he limitations hereinbefore contained, either taken 
down estates alone or in conjunction with this present provision, would 
tail born in become a tenant in tail [male or in tail] by purchase of 
tinie to^ estates *^® premises hereinbefore devised is born in my lifetime, 
for life (rt). then I revoke the estate [or estates] in tail [male or in 

tail] limited to any and every such person, and instead of 
and by way of substitution for the estate in tail male so 
revoked of any person I devise the premises in which 
but for this provision the same person would have taken 
such estate in tail male (but subject to and in remainder 
after the estates preceding such estate in tail male). To 
the use of the same person for life [without impeach- 
ment of waste], with remainder To the use of the first 
and other sons of the same person successivelv accord- 
ing to seniority in tail male with the like remainders 
over as under the limitations hereinbefore contained, 
taken in conjunction with this provision, are hereby 
limited after such revoked estate in tail male; [And 
instead of and by way of substitution for the estate 
in tail general so revoked of any person, I devise 
the said premises in which but for this provision the 
same person would have taken such estate in tail general 
{but subject to and in remainder after the estates pre- 
ceding such estate in tail general) to the uses following, 
that is to say, in the case of a person who had no estate 
in tail male. To the use of the same person for life 
[without impeachment of waste], with remainder To the 



(a) This Form is to come immediately af^er the limitations of the 
freeholds. 
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« 

use of the first and other sons of the same person succes- Wills 
sively according to seniority in tail male^ and in any (Healty). 
case (but as to such person who had no estate in tail No. 11. 
male, subject to and in remainder after the life estate 
and estates in tail male of such person and the first and 
other sons of sucb person) To the use of the first and 
other sons of the same person successively according to 
seniority in tail general with remainder To the use of 
the first and other daughters of the same person succes- 
sively according to seniority in tail male, with remainder 
To the use of the first and other daughters of the same 
pei-son successively according to seniority in tail general, 
With the like remainders over as under the limitations 
hereinbefore contained, taken in conjunction with this 
provision are hereby limited after such revoked estate in 
tail general (a).] 

I DIRECT that every person who shall become entitled No. 11a. 
as tenant in tail [male or in tail] in possession to the Dire^tiou for 
estates for the time being subject to the limitations of barring the 
the settlement under which I am now tenant for life, ^ttliii<^ Un- 
dated, &c, and made between, &c., and who shall also other estate(6). 
become tenant for life in possession under the limitations 
hereinbefore contained of the mansion, lands, and here- 
ditaments hereby devised shall within one year after 
becoming so entitled as tenant in tail [male or in tail] 
in possession or being an infant within one year after 
attaining the age of twenty-one years, whichever event 
last happens, be bound at his own cost effectually to bar 
his estate in tail [male or in tail] in the estates comprised 
in the said settlement and to assure and settle the same 
to the uses and subject to the powers and provisions 
hereinbefore declared concerning the mansion, lands, 
and hereditaments hereinbefore devised [and the settle- 
ment to be made as aforesaid may contain powers to 

(a) The words in square brackets are only required when estates in 
tail general are given. 

{b) As to the performance of such a condition on behalf of a lunatic, 
see He E, of Se/lon, 1898, 2 Ch. 378. 
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Wills appoint jointures and charge portions of such respective 
( EALT\). amounts, and may also contain all such further powers 
No. 11a. and provisions, and may as regards matters of detail be 
in such form generally as the trustees or trustee may 
approve or as may be approved by the Chancery 
Division of the High Court of Justice, and any settle- 
ment approved by the trustees or trustee or the Court 
shall be deemed a proper settlement pursuant to the 
direction aforesaid], and the trustees or trustee may by 
any writing signed by them or him or the Court may by 
order enlarge the time for making the settlement; I 
declare that if any person becoming so entitled as 
aforesaid neglects or refuses to make such settlement as 
hereby directed, then at the expiration of the time 
limited for the making thereof by him the estate 
for life hereinbefore limited to him and all powers 
annexed thereto and the estates hereinbefore limited to 
his issue in the mansion, lands, and hereditaments 
hereinbefore devised shall absolutely cease, and such 
mansion, lands, and hereditaments shall devolve as if 
such person were dead and there were a total failure of 
his issue. 



No. llB. 



Limitation of 
rstates to go 
along with a 
peeragt*, 
toUowiii^ 
limitations to 
tbe testator's* 
o^^Ti iwuc 
male. 



To THE USE that the several persons (other than 
myself and my issue male) who are or shall be in the 
line of the heirs male of the bodv of first 

Earl of X. may take successively the following estates 
and in the following order and manner, that is to say, 
that each of such several persons (other than aforesaid) 
born previously to the date of my death shall take an 
estate for his life [without impeachment of waste] with 
remainder immediately after his death To the use of his 
first and other sons (not being persons who would also 
take estates for life) successively according to seniority 
in tail male, and so that each of such several persons 
(other than aforesaid) shall take their estates succes- 
sively in the order in which as heirs male of the body of 
the first Earl of X. they would succeed to the Earldom 
of X. 



.CONVEYANCING FORMS. 191) 

I DECLARE that every estate for life hereinbefore Wills 
limited is to be without impeachment of waste, 'except (^^^"^)* 
waste in pulling down buildings and not restoring the No. 12. 
same, or erecting equivalent buildings instead thereof, Exemption 
or in cutting ornamental timber except for the purpose from waste, 
of improving other like timber. 

I DECLARE that every estate for life hereinbefore Ko. 13. 
limited is to be without impeachment of waste, and that ^, 

7u6 same 

every estate for life hereinbefore limited to a female is Females to 
to be for her separate use, without power of anticipation ^J^^rate use 
during any coverture. 

I DEVISE all the copyhold and customary lands and No. 14. 
hereditaments not hereby or by any codicil otherwise ^ "T: . 

^ J J General devise 

disposed of and which I can at my death dispose of by of copyholds. 
will in any manner I think proper for any customary 
estate, legal or equitable, either by virtue of my bene- 
ficial ownership or under any general power unto the 
trustees hereinbefore named. Upon trusts and subject to 
powers and provisions as nearly corresponding with the 
uses, trusts, powers, and provisions hereinbefore limited 
concerning the freehold lands and hereditaments herein- 
before devised in settlement as the diflTerent tenure of 
the premises will permit, but not so as to increase or 
multiply charges or powers of charging. 

I DEVISE AND BEQUEATH all the leasehold lands and ifo. 15. 
hereditaments not hereby or by anv codicil otherwise ^ — -- 

General be— 

disposed of, and which I can at my death dispose of quest of lease- 
by will in any manner I think proper for any term of ^*'^^*** 
years or life, legal or equitable, either by virtue of my 
beneficial ownership or under any general power, unto 
the before-named trustees Upon trust that the trustees or 
trustee shall [raise and pay thereout the estate duty 
payable in respect thereof in exoneration of my residuary 
personal estate and shall (a)] out of the rents and profits 



(a) Be CidverhouM, 189G, 2 Ch. 251. 
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"Wills 
(Uealty). 



No. 15. 



pay the rents payable in respect thereof, and observe 
• and perform the covenants and conditions on the part of 
the lessees to be observed or performed, And, subject 
thereto shall hold the same Upon trusts and subject to 
powers and provisions as nearly corresponding with the 
uses, trusts, powers, and provisions hereinbefore limited 
concerning the freehold lands and hereditaments herein- 
]>efore devised in settlement as the diflTerent tenure of 
the premises will permit, but not so as to increase or 
multiply charges or powers of charging, And so that 
such of the said leasehold hereditaments as are held for 
terms of years [or any undivided share thereof (a)], shall 
not vest absolutely in any person being tenant in tail 
[male or in tail] by purchase of the said freehold lands 
and hereditaments [or any undivided share thereof], 
unless and until such person attains the age of twenty- 
one years [and either becomes entitled before the expira- 
tion of twenty-one years from the determination of all 
estates for life preceding his estate in tail [male or in 
tail] to the actual possession or receipt of the rents and 
profits of the said freehold premises, or with the consent 
of the protector of the settlement bars the entail therein 
(6)], but on the death of any such person before attaining 
an absolutely vested interest in the said leasehold here- 
ditaments the same shall go and devolve in the same 
manner as if they had been freeholds of inheritance and 
had been included in the devise in settlement herein- 
before contained (c). 



No. IG. 



]{equest of 
lieirloomii. 



I BEQUEATH all my diamonds and the settings thereof,, 
and also all my pictures, prints, statues, sculptures,, 
articles of vertu, books and plate (hereinafter referred to 
as the heirlooms), unto the trustees hereinbefore named,. 
Upon trust that the trustees or trustee shall allow the 
same to devolve and be enjoyed so far as the law permits 



(a) See note (a), p. 148. 

(b) See note (6), p. 148. 

(c) See note (c), p. 148. For trusts for renewals, see Form No. 1^ 
tStttl, jRealty, and note {h) thereto. 
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as heirlooms along with the freehold lands and heredita- Wills 
ments hereinbefore devised in settlement, but so that such ^ ^alt\;. 
lieirlooms [or any undivided share thereof (a)] shall not No. 16. 
vest absolutely in any person being tenant in tail [male 
or in tail] by purchase, unless such person attains the 
age of twenty-one years, and either becomes entitled 
before the expiration of twenty-one years from the deter- 
mination of all estates for life preceding his estate in 
tail [male or in tail] to the actual possession or receipt 
of the rents and profits of the said freehold premises or 
with the consent of the protector of the settlement bars 
the entail therein (6), but on the death of any such 
person before attaining an absolutely vested interest in 
the said heirlooms the same shall go and devolve in the 
same manner as if they had been freeholds of inheritance 
and had been included in the devise in settlement 
hereinbefore contained (c) ; And I declare that a sale 
of the said heirlooms, or any of them, may be made 
under section thirty-seven of the Settled Land Act, 1882 
[with the consent of the trustees or trustee and] without 
any order of the Court (d) ; And I direct that an in- 
ventory of the said heirlooms, (except such of them as 
from their trifling value or perishable nature, or for any 
other reason it may be considered inexpedient to include 
in an inventory, as to which I give full discretion to 
the trustees or trustee) shall be taken in duplicate as 
soon as convenient after my death, and each copy shall 
be signed by the trustees or trustee, and one copy shall 
be delivered to the person for the time being entitled 
to the possession of the heirlooms therein specified, and 
the other copy shall be kept by the trustees or trustee, 
and before any of such heirlooms shall be delivered to 
any person entitled to the possession thereof, such 
person shall sign a receipt for the same at the foot of 
the copy of the said inventory retained by the trustees 
or trustee ; And I empower the trustees or trustee from 



(a) See note (a) p. 14H. {h) See note (a), p. lijO. 

^c) See note i,6), p. 150. ;(/) See note (o), p. 151. 
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AVlLLs 

(Ke.vlty). 

Xo. 10. 



time to time, and until the heirlooms shall become 
absolutely vested, to inspect the same and to provide 
for the custody, preservation or restoration, and repair 
and insurance thereof (so far as the same are capable 
of insurance), at the expense of the usufructuary: 
And I declare that the heirlooms or any of them may 
from time to time, with the consent of the trustees or 
trustee, be exchanged or the form or fashion thereof 
altered or other articles substituted at the expense of the 
usufructuary for the time being, provided the intrinsic 
value thereof be not diminished, and thereupon the in- 
ventories shall be altered accordingly; And I declare 
that when a receipt as hereinbefore provided shall have 
been signed by the person entitled for the time being to 
the use of the heirlooms, the trustees or trustee shall not 
be liable in any way for any loss, damage, or deprecia- 
tion, or for any omission to insure or any other omission 
or any unauthorised dealing therewith or disposition 
thereof. And that any usufructuary, or if there be no such 
person of full age, then the trustees or trustee may at 
their or his discretion, let the use and enjoyment of the 
heirlooms or any of them together with my mansion- 
house of or any other mansion-house contain- 
ing the heirlooms by any lease capable of being made of 
such mansion-house, provided that the tenant signs an 
inventory and covenants or \contimic poiccr to let heir- 
loomSy Form No. 20, SettL Bcalty], 



No. 17. 

Power to raise 
mouey for 
debts nnd 
le^cies. 



I DECLARE that the trustees or trustee may, notwith- 
standing any of the uses and trusts hereinbefore limited, 
or to be limited under any of the powers herein con- 
tained, and in priority thereto, but subject to any lease 
made under any statutory power in such behalf, raise by 
mortgage of the devised premises, or any of them, except 
my mansion-house at , and the demesnes 

thereof and other lands usually occupied therewith, and 
upon such terms as the trustees or trustee think fit, any 
money which they or he shall deem to be required in aid 
of my residuary [real and] personal estate to pay my 
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funeral and testamentary expenses, debts, legacies, and Wills 
annuities, but so that annuities shall, so far as possible, ^ ^alt^;. 
be paid as they become due out of rents and profits, and No. 17. 
not by raising a capital sum to provide for the same, And 
upon any such mortgage may convey the hereditaments 
so to be mortgaged to the mortgagee or mortgagees, or 
any other person or persons, either in fee simple or for 
any term of years, with or without impeachment of waste 
by way of mortgage for securing payment of the money 
raised and interest thereon, and with such powers as may 
be thought expedient, and for the purposes aforesaid 
may execute and do all assurances and things w^hich the 
trustees or trustee think proper, And any person ad- 
vancing money on mortgage shall not be concerned to 
inquire whether money is wanted for the purposes of my 
will or whether more than is wanted is raised. 

I DECLARE that capital money arising under the No. 18. 
Settled Land Acts, 1882 to 1890, and money repre- j;nla"~er 
senting surplus rents and profits during a minority may pow^r ot 

1* xj* i»i.u' i. A. ' "U'-L investment. 

be invested in any of the investments m which my 
residuary personal estate is hereinafter authorised to be 
invested with power to vary such investments. 

l^For a shift inff clause in a %vill devising tico estates in 
strict settlement, sec Precedent No. ZF.l 



( "■^'^■^ ) 
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PRECEDENTS. 



3'l'uciiasb 
Deeds. 



I. 



^[ORTOAGEES 
OK TRUSTEES 
AND BENEFI- 
CIAL OWNER. 



Coveuaiit F. 
not joint. 



Moiigagce 
or truistee 
conTeys only 
according to 
Ids estate 
except on 
selling. 



SECTION I. 

rUllCIIASE DEEDS. 

Conveyance by Mortgagees or Trustees aud Bene- 
ficial Owner under C. A. s. 7 (1) A. and F. 
( Witnessing part.) 

Xow THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of, &c., A. 
and B. as mortgagees [or trustees] and according to 
their estate and by the direction of X. hereby convey, 
and X. AS beneficial owner hereby conveys and con- 
firms unto, &c. 

This Form implies a several covenant by the mortgagees or trustees, 
that they have not iucumbered or done any act to prevent them from 
conveying, &c. : C. A. s. 7 (1) F. This being a covenant by " every 
person," the word "person" does not admit of being read in the 
plural, and the covenant is, moreover, expressly confined to the 
pereon's own acts. So that making two persons jointly convey " a& 
mortgagees " or " as tinistces " has not, as in other cases, the effect of 
a joint covenant. 

The Form also implies a covenant for title by X. that notwithstand- 
ing anything by him, or the mortgagees or trustees or any ono 
through whom he derives title otherwise than by purchase for value, 
&c., he and the mor^agees or tmstees can convey, &c. : s. 7 (1) A. 

A mortgagee or trustee, except where he is selling, Conveys by 
reference to his mortgage or trust deed. If he conveys by substantive 
description it is usual to add the words " according to his estate." 

"Convey" is used in this and some other Forms, but it is not a 
necessary word. 
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Conveyance by Trustees of the power of sale in a 
settlement by the direction of the tenant for life 
under C. A. s. 7 (2) with a variation under subs. 7. 
( WitnessiTig part.) 

Now this Indenture witnesseth that in pursuance 
of the said agreement and in consideration of, &c., and 
in exercise of the power given by the recited indenture 
of, &c., A. and B. as trustees, and by the direction of 
X. as beneficial owner, do hereby revoke all the 
limitations now subsisting under the said recited inden- 
ture concerning the lands and hereditaments hereinafter 
mentioned, and do hereby appoint and convey All, drc, 
To the use, &c. 

Under C. A. s. 7 (1) A., and sub s. (2) this Form implies a covenant 
hy X. that notwithstanding anything by him, or any one through 
whom, &c. (which includes the settlor), the trustees have power to 
convey, &c. If it is desired to restrict the covenant of X. to his own 
life estate, add the proviso in Form No. 1, p. 61. That the purcliaser 
is entitled to covenants for title by the tenant for life, see Earl PouUtt 
v. Hood, L. R. 5 Eq. 115; Be Sawyer <fc Banng, 1884, W. N. 192. 



PUKCHASE 
DBEDti. 

IT 



TttrSTEES AND 

TEXANT FOR 

LIFE. 



Conveyances by Husband and Wife under C. A. 

s. 7 (3). ( Witnessing part.) 

1. Now THIS Indenture witnesseth that in pur- 
suance &c., A. S., AS beneficial owner, with the consent 
of B. S. her husband, hereby conveys and disposes of [or 
appoints] unto, &e. 

This form implies a covenant for title on the part of the wife, 
but no covenant on the part of tlie husband, and is applicable to 
property settled to the separate use, or made' the wife's separate 
property by the M. W. P. A. 



III. 

Husband and 

WIFE (wife 

hexeficial 

owxek). 



2. Now THIS Indenture witnesseth, &c., that A. S. 
AS BENEFICIAL OWNER, with the Concurrence of B. S. her 
husband, hereby conveys and disposes of, and B. S. as 
BENEFICIAL OWNER hereby conveys and confirms unto, 
&c. 



IV. 

HrSHANU AND 
WIFE (both 

beneficial 

OWNEHS). 
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Purchase 
Deeds. 



IV. 



This Foim implies a covenant for title on the part of the wife that 
notwithstanding anything by her, &c., she has, &c., and binds her 
present and future separate estate which she is not restrained from 
anticipating, whether she has any at the date of the covenant or not 
(M. W. P. A., 1893, 8. 1), and also a covenant for title by tlie husband 
tliat notwithstanding anything by him, &c., he has, &c., and also a 
covenant by him in the same terms as the implied covenant of the 
wife, namely, ** That notwithstanding anything by her, &c., slie has,'* 
&c. : C. A. s. 7 (3). 

This Form is applicable to the case of a conveyance by husband and 
wife of the wife's fi-eeholds acquired before 1883, and not settled to 
her separate use, and the deed must be acknowledged by her under 
3 & 4 Will. 4, c. 74, ss. 77, 79, as amended by C. A., 1882, s. 7. 



V. 

Tenants in 

C03CM0N. 

Several cove- 
uant as to 
each moiety. 



VI. 

Several cove- 
uant as to 
recited shares. 



Conveyances by Tenants in Common. ( Witnessing 

part) 

1. Now THIS Indenture witnesseth that in con«- 
sideration of, &c., A. as to the one undivided moiety to 
which he is entitled and AS beneficial owner, and B. 
as to the other undivided moiety to which he is entitled 
and AS BENEFICIAL OWNER, hereby conveys unto, &c. 

This Form implies covenants by A. and B. severally each as to his 
own moiety. 



2. Now THIS Indenture witnesseth that in con- 
sideration of, &c., each of them, A., B., C, &c., as to the 
undivided share to which he is entitled as hereinbefore 
recitedi and as beneficial owner, hereby conveys 
unto, &c. 

This implies a several covenant by each as to his share shewn by 
recital. As to when a purchaser is entitled to joint and several cove- 
nants as to the entirety, see second note to Precedent VIII. 



VIL Conveyances by Joint Tenants. (Witnessing part.} 

Joint 1. NoW THIS INDENTURE WITNESSETH that in COn- 

- . * * * sideration of, &c., A. and B., as beneficial ow-ners, do 

Joint covenant 

us to entirety, hereby convey unto, &c. 

This implies a joint covenant by A. and B. as to the entirety thai 
notwithstanding anything by them, &c., they have full power, &c. 
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2. Now THIS Indenture w^tnesseth that in con- 
sideration of, &c., A. and B., as beneficial owners, do 
and each of them as beneficial owner and by the 
direction of the other of them doth hereby convey 
unto, &c. 

This implies a joint covenant by A. and B. as to the entirety that 
notwithstanding anything by thera, &c., they have full power to 
convey, <^c.,<and also a several covenant by each that notwithstand- 
ing anything by him, &c., he with the concurrence of the other has 
full power to convey, &c. 

Where the sale is made by A. and B., without disclosing the nature 
of their interests and without any special agreement as to covenants, 
it is conceived that the purchaser is entitled, whatever may be the 
nature of those interests as shewn by the abstract, to joint and several 
covenants as to the entirety (see Dart, V. & P. 6th ed. p. 624 ; National 
Socy., cfcc, V. GihU, 1900, 2 Ch. 280). 



Pl'llClIASE 

Deeds. 



VIII. 



Joint nnd 
several covc- 
uaut. 



Conveyance by Tenant for Life and Eemaindermax. 

( Witnessing part.) 

Now THIS INDENTURE WITNESSETH that in considera- 
tion of, &c., A., as to his estate for life, and as bene- 
ficial OWNER, hereby conveys, and B., as to the 
remainder in fee simple expectant on the said life estate, 
and AS BENEFICIAL OWNER, hereby conveys unto, &c. 

In this Form a several covenant is implied by each as to his own 
interest. See also the second note to Precedent VIII. 



IX. 

Tenant roi« 

LIFE AND llE- 
MAINDEUMAN. 



Conveyance of Freeholds by Owner in Fee Simple. X. 

This Indenture made the day of , Parties. 

,19 . Between of (hereinafter called the 

vendor) of the one part, and of (herein- 

after called the purchaser) of the other part. 

Whereas the vendor is now seised in fee simple in RecitaL^. 
possession free from incumbrances of the hereditaments 
hereinafter described and intended to be hereby con- 
veyed, and has agreed to sell the same to the purchaser 
for the like estate in possession free from the incum- 
brances at the price of £ 
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puuciiase 
Deeiis. 

xT 



Testatam 
Convevnnoe. 



Parcels?. 



Habendum. 



Quantity of 
estate not 
defined in the 
premise?*. 



Now THIS Indenture witnesseth that in pursuance 
of the said agreement, and in consideration of the sum 
of £ paid by the purchaser to the vendor (the 

receipt of which sum the vendor hereby acknowledges), 
The vendor as beneficial owner hereby conveys unto 
the purchaser (a). 

All those messuages, lands, and hereditaments situated, 
&c., containing, &c., or thereabouts, and more particularly 
described in the [first] schedule hereto, and intended to 
be delineated on the plan hereto and to be therein 
edged , 

To HOLD unto and to the use of the purchaser in fee 
simple (6). 

[Add, if required, Achnoidedgmcnt of right to pro- 
duction of documents, and Undertdlcing for safe custody, 
Form No, 3, Purchase Deeds] 

In witness, &c. 

The [First] Schedule above referred to. 

[Parcels.] 



(a) Where recitals are dispensed with the witnessing part should 
commence thus — 

WITNESSETH that in consideration of the sum of £ 
paid by the jpurchaser to the vendor for the purchase of 
the hereditaments hereinafter mentioned in fee simple 
in possession free from incumbrances, the receipt, &c. 

(b) As to the statutory provisions incorporated in this and the 
following purchase deeds, see Introduction, ante, p. 59. 

Following the Forms in the 4th schedule of tlie C. A. (which by 
8. 57 are declared to be sufficient) the " premises " (ue, the part pre- 
ceding tlie habendum) need not contain words of limitation ; the estate 
to be taken may be defined only in the habendum. This is a return, 
to the original ofiice of tlie premises. The practice of limiting the 
estate both in the premises and in the habendum is stated by Sheppard 
(Shep. Touch, by Preston, c. v. p. 74) to be improper, though it has 
been generally adopted. 

"Fee simple" is used in these Precedents in accordance with 
C. A. 8. 51. The word ** simple " is a necessary part of the limitation : 
lie Ethd & MUcheil, 1901, 1 Ch. 945. The word " assigns," which is 
usually added, is omitted in these Precedents as superfluous (see note 
(h), p. 131). 
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[Add, if required for documents, The Second Sche- riKCHASE 

Deeds. 



DULE ABOVE REFERRED TO.] 



X. 



For a short Conveyance of Freeholds by Mortgagor 
and Mortgagee (n), see C. A. 4th Sched. Form III., and 
Precedent I. 



Frbeuolds. 



Conveyance of Freeholds by the Executor of the XI. 
Survivor of Deceased Mortgagees under the 
power of sale conferred by the C. A. s. 19, et seq. (6). 

This Indenture made, &c., Between X., of, &c. rartie*. 
[yeiidor^, of the one part, and B., of, &c. [purchaser^, of 
the other part. 

Whereas by an indenture, dated, &c., and made Recitals, 
between A., of the one part, and M. and N. (both since ^tort^igri-. 
deceased), of the other part, the hereditaments hereinafter 
mentioned were conveyed by the said A. to the use of 
the said M. and N. in fee simple and by way of mortgage 
for securing payment by the said A. to the said M. and . 
N: on the day therein mentioned and since passed of the 
sum of £1000 advanced by them on a joint account to 
the said A., with interest thereon : 

And whereas the said M. died, on, &c., and the said N. Deatli of 
died on, &c., having by his will dated, &c., appointed the "^^Sif^ 
said X. his sole executor who proved the same in the sumvor. 
Principal Probate Registry on, &c. : 

And whereas the said sum of £1000 and an arrear of That priucipai 
interest thereon are still due to the said X. as such jne. 
executor as aforesaid upon the security of the recited 
indenture : 



(a) As to the concurrence of a mortgagee 'who is a married woman, 
see Be Brooke <fc Fremlin, 1898, 1 Ch. 647. 

(h) The mortgage estate (being freehold) devolves upon the executor 
of the last surviving mortgagee under C. A. s. 30, witli the right to 
exercise the power of sale, which is by ss. 2 (vi.), 19, 21 (4), made 
incident to the estate of mortgagees under a deed executed after 1881. 
As to copyholds, see note (a), p. 266. 
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Parcels. 



Habcuduiu. 



Now THIS Indenture witnesseth that iu considera- 
tion of the sum of £2000 paid to the said X. by the said 
B. for the purchase of the fee simple of the hereditaments 
hereinafter mentioned (the receipt of which sum the said 
X. hereby acknowledges) the said X. as personal re- 
presentative, and in exercise of the power of sale 
(conferred by the Conveyancing and Law of Property 
Act, 1881 (a), and of all other powers, hereby conveys 
and releases unto the said B. 

All that piece of land containing, &c., or thereabouts, 
situated, &c., and bounded on the North, &:c.. Together 
with the messuage and buildings erected thereon, all 
which premises are intended to be delineated on the 
plan hereto and to be therein coloured, &c. 

To HOLD unto and to the use of the said B. in fee 
simple discharged from all principal money and interest 
secured by, and all claims under the recited indenture. 

\^Add, if required, achioiclcdgment and %tndcrtaking an 
to documents J Form No. 3, Purchase Dceds,^ 

In witness, &c. 



XII. 



Freeholds 
undeh trust 

FOR 8Ati:. 

Parties. 



Recitals. 
Settlement. 



Conveyance 
Bhonld refer 
to power. 



Conveyance of Freeholds under a Trust for Sale (i). 

This Indenture, made, &c., between R N., of, &c., and 
R. L., of, &c. [trustees for saW], of the first part, K. W., of, 
(Src, and H. W., his wife [j>crsons requesting the sale\ of 
the second part, and X. Y., of, &c. [purchaser^ of the 
third part. 

Whereas by an indenture dated, &c., and made between 
the said E. W., of the first part, the said H. W. (then 



(a) The conveyance must be made in professed exercise of tlie 
power of sale conferred by the C. A, in order to give to the purchaser 
the protection of s. 21 (2) against irregularities in the sale. 

(6) If there is no order under the S. L. A. 1884, s. 7, enabling 
the tenant for life of the proceeds of sale to sell, the trustees remahi, 
I)y virtue of s. 6 (1) of that Act, the proper persons to sell. 

If a married woman is a trustee, she can only convey by deed 
Acknowledged and with the concurrence of her husband : Be Harknesa 
J: AUsopp, 1896. 2 Ch. 358. 
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H. A. spinster), of the second part and the said E. N". Pvkchase 
and E. L., of the third part (being a conveyance made in I^jseds. 
consideration of the marriage then intended and since XII. 

solemnized between the said E. W. and H. W.), the 

pieces of land and hereditaments hereinafter mentioned 
were [with other hereditaments] conveyed To the use 
after the solemnization of the said marriage of the said 
R. N. and E. L. in fee simple Upon trust to sell the 
same at the request in writing of the said R. W. and 
H. W., And to stand possessed of the net proceeds of 
such sale, and also of the rents and profits of the premises 
until sale, Upon the trusts therein referred to : 

And whereas the said E. N. and E. L. as such trustees Agioemcnt 
as aforesaid, have at the request of the said E. W. and *^^" *"^®- 
H. W. testified by their execution of these presents, 
agreed to sell to the said X. Y. the said pieces of land 
and hereditaments hereinafter mentioned and the fee 
simple thereof in possession free from incumbrances, at 
the price of £ : 

Now THIS Indenture witnesseth that in pursuance Conveyance, 
of the said agreement and in consideration of the sum 
of £ paid to the said E. N. and E. L. as such 

trustees as aforesaid, by the said X. Y. (the receipt of 
which sum the said E. N. and E. L. hereby acknowledge) 
the said E. N. and E. L. at the request of the said 
R. W. and H. W., testified as aforesaid, and as trustees 
hereby convey unto the said X. Y., 

All those pieces of land [^Parcels as in Precedent X. or Parcjls. 
XL\ 

To HOLD UNTO AND To THE USE of the Said X. Y. in Habendum. 

fee simple. 

[^Adcl achnoioledgment hj the trustees as to production 
of the recited deed [and other docuvients^. Form No. 3, 
Purchase Deeds, first paraJ] 

In witness, &c. 

The [First] Schedule above reb^erred to. 

[^Parcels,^ 

\^Add, if required for documents. The Second Schedule 

above referred to.] 
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]*arcols 



Ilabcndnui. 



Conveyance of Leaseholds. ( Witnessing part,) 

\^For recitals and' ultimate devolution of lease, see Pre- 
cedents Nos. XIX. and XXI., post.] 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement, and in consideration of [as in 
Free. Jr.] the said A. B., as beneficial owner hereby 
conveys unto the said C. D. 

All the premises demised by the recited lease [which 
premises are now known as (add, if necessary, a modem 
description),] 

To HOLD unto the said C. D. (a) during the residue of 
the term granted by the said lease at the rent, and 
subject to the lessee's covenants and the conditions, by 
and in the said lease reserved and contained and hence- 
forth to be paid, observed, and performed [add covenant hy 
purchasei' to pay 'rent, &c.. Form No. 2, Furchase Deed^i ; 
a7id, if required, acknotvledgment arid undertaking as to 
documents, Form No, 3.] 

In witness, &c. 



XIV. 



Fkeeholds 
axd lease- 
HOLDS. 

Parties. 



Why executors, 
administrators, 
and assigns 
omitted. 



Conveyance of Freeholds and Leaseholds to the 
Uses and upon the Trusts of a Will, a Mort- 
gagee Concurring {b). 

This Indenture made, &c., between C. S., of, &c. 
[mortgagee], of the first part, A. H., of, &c. [vendor]y of 



Unregistered 
land in a 
compulsory 
distnct. 

Registered 
land. 



(o) Tho words "executors, administrators, and assigns," usually 
added in assignments of leaseholds are superfluous ; the executors or 
administrators take the personal estate of the assignee at Common Law, 
and the word " assigns " is not a word of limitation : Williams, R. P. 
145, 18Ui ed.; Oahome v. Rowhtt, 13 Ch. D. 777, per M.R. 

The word ^' ahsolutely " may be used in an absolute assignment of 
personalty, and where the assignment is for a limited interest, as in 
leaseholds, the habendum may express that interest. 

(5) As to the difficulties which may arise on the purchase, with 
capital money arising under a will or settlement, of unregistered land in 
a district in which registration of title is compulsory under the L. T. 
A.'s 1876 and 1897, see an article in Sol., J., vol. 45, p. C66. 

For a form of statutory transfer of registered land which is to 
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the second part, H. D., of, &e. [tenant for llfe\ of the Purchase 
third part, and E. L., of, &c., and L. P., of, &c. \trn$tecs\, ^^• 
of the fourth part : XIV. 

Whereas the said A. H. is seised in fee simple in /tt" 
possession free from incumbrances of the freehold here- j^^.^.^ ^^^ 
ditaments hereinafter mentioned and intended to be a. II. 
hereby conveyed : 

And whereas by an indenture dated &c., and made DomistM>t' 
between J. W. of the one part, and J. E. of the other J«^««^hoicis. 
part, the said J. W. demised All that, &c., unto the said 
J. E. for the term of one thousand years without im- 
peachment of waste under the yearly rent of a pepper- 
corn : 

And whereas, after divers mesne assignments and acts Devolution nt 
in the law, ultimately under an indenture dated, &c., the ^^^a^ehoids. 
premises so demised became vested in J. H., deceased, for 
the residue of the said term of one thousand years : 

And whereas by an indenture of mortgage dated, &:c.. Mortgage 
and made between the said J. H. of the one part, and the ti^ercoi. 
£aid C. S. of the other part, the said J. H. assigned the 
said demised premises unto the said C. S. for the residue 
of the said term of one thousand years and by way of 
•mortgage for securing payment to him of the sum of 
& with interest thereon : 

And whereas the said J. H. died on, &c., having by his will and 
will, dated, &c., appointed his son the said A. H. his ^^®"'^"^ 



mortgagor. 



executor, and bequeathed to him the said demised pre- 
mises, and the said will was on, &c., proved in the 
Principal Probate Registry by the said A. H. : 

And whereas E. G. D., late of, &c., deceased, duly made Will of the 
his will dated, &c., and thereby devised all his real estate ^l^t^LrcM!^ 

** operate as a conveyance to the uses of the settlement," see L. T. A. 
1897, 8. 6 (3) ; L. T. R. 1898, r. 81 : ih. Sched. I. Form No. 20. 

Though the section and rule in terms apply to leasehold as well as Leasehold;*. 
freehold land, it is not clear that the required result will be obtained, 
namely, to vest the legal term in the leaseholds in the trustees upon 
trusts to correspond with the uses of the freeholds, as required by 
S. L. A. 8. 24 (3), and at the same time enable the equitable tenant for 
life under the settlement to be registered as proprietor, thus preserving 
.unimpaired his s.tatutory powej's of sale, &c. 



214 



PRECEDENTS. 



PUHCHASE 
J)EED8. 



XIV. 



the convey- 
ance is to be 
made, and 
under Trhicli 
H. D. is 
tenant for 
life. 

Death of last- 
mentioned 
testator, and 
probate of his 
wiU. 



Appointment 
ot trustees of 
that ^'ill. 



Agreement to 
purchase. 



Mortffasn} debt 



Htill li 



ue. 



in England and Wales, To the use of his eldest son the 
said H. D. during his life, without impeachment of waste, 
with remainders over, and the testator appointed C. J. S* 
and E. B. W. and the survivor of them and the executors 
or administrators of such survivor or other the trustees or 
trustee for the time being thereof to be the trustees or 
trustee for all the purposes of the Settled Land Acts, 
1882 to 1890 : 

And whereas the said E. G. D. died on, &c. (a) without 
having revoked or altered his said will so far as herein- 
before recited, and the same was, together with certain 
codicils, duly proved on, &c., in the Principal Probate 
Eegistry by the executors therein named : 

And whereas the said E. L. and L. P. are now the duly 
appointed trustees of the said will for the purposes of the 
said Acts : 

And whereas the said H. D. as tenant for life in 
possession under the said will has agreed with the said 
A. H. for the purchase of the said freehold hereditaments 
hereinafter mentioned and also of the said leasehold 
premises comprised in the said term of one thousand 
years, for all the residue of that term and as to all the 
said premises, free from incumbrances at the price of 
£ , and has directed (6) the said E. L. and L. P. as 
such trustees as aforesaid to pay the said price out of 
capital money in their hands arising under the Settled 
Land Acts, 1882 to 1890, from hereditaments in England 
or Wales devised by the will of the said E. G. D. : 

And whereas the principal sum of £ and no more is 
now owing to the said C. S. on the security of the recited 
mortgage, all interest thereon having been paid, as he 
hereby acknowledges, and he has agreed on receiving the 



(a) It is assumed that the testator died before the 1st January, 1898, 
the commencement of the L. T. A. 1897. For recitals where the 
death takes place after that date, see next Precedent 

(6) See S. L. A. s. 22 (2). This direction exonerates the trustees 
from liability, see tb, s. 42, and the deed should therefore be executed 
by the tenant for life. S. 42 does not apply to an investment on 
mortgage: Be Hotham, 1901, 2 Ch. 790. 
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sum SO due to him to join in these presents as hereinafter rmcuAsa 

Deeds. 

appearing : 

Now THIS Indenture witnesseth thrit in pursuance XIV. 
of the said agreement and in consideration of the sum of coii\'e>wice of 
£ paid to the said A. H. and of the further sum of the freeholds. 
£ paid to the said C. S. by the direction of the said 
A. H. as hereinafter mentioned, making together the 
total purchase-money of £ by the direction of the said 
H. D. paid to or by the direction of the said A. H. by 
the said E. L. and L. P. out of money in their hands as 
such trustees as aforesaid (the receipt and payment as 
aforesaid of which sum of £ the said A. H. 

hereby acknowledges), the said A. H. as beneficial 
owner hereby conveys unto the said H. D. 

All that [Parcels as in Precedents X. or XI.] Parcels. 

To HOLD unto the said H. D. in fee simple, To the uses, Habendum. 
upon the trusts, and subject to the powers and provisions 
which under the said will and codicils of the said E. G. D., 
or by reason of the exercise of any power of charging 
jointures or portions therein contained, are now subsisting 
or capable of taking effect with respect to freehold here- 
ditaments in England and Wales devised by the said 
will, but not so as to increase or multiply charges or 
powers of charging. 

And this Indenture also witnesseth that in further <^'onveyance of 

« ^, . , ^ 1 • • 1 A» /» t^^e leaseholds 

pursuance of the said agreement and in consideration of released from 
the sum of £ by the direction of the said A. H. and also "^o'"*?"^- 
of the said H. D. paid to the said C. S. by the said E. L. 
and L. P. (the receipt of which sum of £ the said 
C. S. hereby acknowledges) and in consideration of the 
premises, The said C. S. as mortgagee, and according to 
his estate {a) and by the direction of the said A. H. hereby 
(conveys and releases, and the said A. H. as beneficial 
OWNER hereby conveys and confirms Unto the said E. L. 
and L. P. 

All the premises comprised in and demised by the rarccls. 
said indenture of, &c., a particular whereof according to 

(a) See note to Precedent L 
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Habendum. 



the modern description is intended to be contained in the 
second schedule hereto, 

To HOLD unto the said E. L. and L. P. for the residue 
of the said term of one thousand years granted by that 
indenture, and discharged from all principal money and 
interest secured by, and all claims under, the recited 
indenture of mortgage, Upon the trusts and subject to the 
powers and provisions upon and subject to which the 
same ought to be held under the said will and codicils 
of the said E. G. D. having regard to the provisions of 
the Settled Land Acts, 1882 to 1890. 

[Add, if required, Enlarfjement of term into fee simple, 
and conveyance to the uses of the will, as in Precedent 
LXVIIL, and Acknmdedgment and Undertaling as to 
fhcumcnis. Form No. 3, Purchase DeedsJ] 

In witness, &c. 

•The First Schedule above referred to. 
[^Description of freehold s.l^ 

The Second Schedule above referred to. 
[Moder 71 description of leasehold sJ] 

[Add if required for documents, The Third Schedule 

ABOVE REFERRED TO.] 



XV. 



FllKEHOLDS. 



Parties. 



Conveyance by Tenant for Life of Freeholds, the 
Purchase-money being paid to Trustees Ap- 
pointed by the Settlor for the Purposes of the 
Settled Land Acts (a). 

This Indenture, made, &c.. Between A. B. of, &e. 
[tenant for life] of the first part, M. of, &c., and N. of, 

(a) The conveyance on sale, or mortgage, &c., by a tenant for life 
cr person having the powers of a tenant for life under the 8. L. A.'s, 
operates (see S. L. A. s. 20) like a bargain and sale at common law, 
and passes the common law estate (if subject to the settlement) in the 
case of freeholds and leaseholds, and the right to admittance without 
sun-ender (sub-s. 3) in the case of copyholds, whether the tenant for 
life has a legal or an equitable estate ; and on the estate so 2)assed, in 
the case of freeholds, uses mav be declared. 'J'hc conveyance divcst.s 
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&c. [^rws^ees] of the second part, and C. D. of, &c. [pur- ruucnASB 
chaser'] of the third part : ^eeds. 

Whereas John L., late of, &c., deceased, being at his death XV. 
seised of the hereditaments hereinafter conveyed for an j^e^jt^JT^ 
estate in fee simple free from incumbrances, duly made will. 
his will, dated, &c., and thereby, after appointing P. and 
Q. his executors, devised his real estate therein mentioned, 
including the hereditaments hereinafter described and 
intended to be hereby conveyed. To the use of the said 
A. B. for his life, with remainders over : And the testator 
appointed X. and Y. and the survivor of them and the 
executors or administrators of such survivor or other 
the trustees or trustee for the time being thereof to be 
the trustees or trustee for all the purposes of the Settled 
Land Acts, 1882 to 1890, but the said will contained no 
power to appoint new trustees thereof: 

And whereas the said testator died on the second day Death and 
of January, 1898 (a), without having altered or revoked 
his said will, which was on, &c., proved in the Principal 
Probate Registry by the said P. alone : 

any legal estate ia freeholds, leaseholds, or copyholds, vested in 
trustees under the settlement, and consequently they are not necessary 
parties to the conveyance, except for the purpose of receiving the 
purchase price or sum advanced. If, however, the legal estate were 
outstanding, e,g, (in the case of freeholds) in the personal repre- 
sentatives, who have not assented to the devise contained in, or con- 
veyed to the uses of, the will of a testator who died on or after the 
1st January, 1898 (L. T. A. 1897, ss. 1, 2, 3, 25) ; or in a mortgagee 
who has been paid off, but has not reconveyed, the concurrence of the 
personal representatives, or of the mortgagee, would be necessary in 
order to pass the legal estate to the purchaser. 

In the case of copyholds, the conveyance must be entered on tlie 
court rolls of the manor, and the purchaser admitted on payment of 
customary fines, &c, : see S. L. A. s. 20 (3). 

As to the fines, &c., payable by a purchaser from an equitable tenant 
for life under the will of a testator who was an admitted tenant, but 
the trustees under whose will have not been admitted, see Be Naylor 
Jh Spendla, 34 Ch. D. 217. 

As to notice of the intention to make the sale, &c., see Form Xo. 4, 
unie^ p. 17, and notes thereto. 

As to the points to bo attended to by the purchaser on a sale under 
the Acts, see Introduction, ante, p. 60. 

(n) Le, after the commencement of the L. T'. A. 1897. 
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And whereas by an indenture dated, &c., and made, &c., 
after reciting that the usual notices to creditors had 
been given, and that the time named in such notices had 
expired and that all claims of which the said P. had then 
notice had been paid or satisfied, the said real estate 
devised by the will of the said John L. was conveyed 
by the said P. and Q. (a) (subject to a charge for the 
payment of any money which the personal representatives 
were liable to pay (6)), to the uses, upon the trusts, and 
subject to the powers and provisions declared by the said 
will concerning the same : 

And whereas the said X. died on, &c., and the said Y. 
died on, &c., having by his will, dated, &c., appointed 
Eobert G. executor thereof, who proved the same in the 
Principal Probate Registry, on, &c. : 

And whereas by an indenture dated, &c., and made, 
&c., the said Robert G., in exercise of the power for that 
purpose contained in the Trustee Act, 1893 (c), appointed 
the said M. and N. to be trustees of the will of the said 
John L. for the purposes of the said Acts : 

And whereas the said A. B., as tenant for life in 
possession under the said will, has agreed to sell to the 
said C. D. for the sum of £ the said hereditaments 
hereinafter described and the fee simple thereof in pos-^ 
session, free from incumbrances : 

Now THIS Indenture avitnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ by the direction of the said A. B. paid to the said 

M. and N. as such trustees as aforesaid by the said C. D. 
(the receipt of which sum the said M. and N. hereby 



(a) All executoi's must join in tlie conveyance, whether they prove 
or not : see He PawUy & London^ cftc, Bank^ 1900, 1 Ch. 68. It is 
conceived, however, that an executor who renounces probate need not 
join: sec 8. C. at p. 64; and as to the effect of renunciation, 20 & 21 
Vict. c. 77, 8. 79. 

(h) See L. T. A. 1897, s, 3 (1). When the personal representa- 
tives have given the usual notices to creditors, such a chaise does not 
entitle a purchaser from the devisee to any indemnity : see Re Cary 
<fc Lott, 1901, 2 Ch. 4G3. 

(c) See 8. 47. 
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acknowledge), the said A. B., in exercise of the power for Purchase 
this purpose conferred by the Settled Land Acts, 1882 to ,^^' 
1890, and of every other power enabling him, and as XV. 
BENEFICIAL OWNER hereby conveys unto the said C. D. : ' 

All [Parcels as in Precedent X. or JT/.] Tarcels. 

To HOLD Unto and to the use of the said C. D. in iinbendum. 
fee simple discharged from all the limitations, trusts, 
powers, and provisions of the will of the said John L. and 
from all estates, interests, and charges subsisting or to 
arise thereunder. 

\Add proviso restricting/ covenants for title, Form No, 1, 
Purchase Deeds, and acknoivledf/ment and undertaking hij 
A. B. as to documents, Form No. 3]. 

In witness, &c. 

The First Schedule above referred to. 

[Parcels.^ 

The Second Schedule above referred tp# 

[DocumentsJ^ 



Conveyance by Tenant for Life of Freeholds, the XVL 
Purchase-money being paid to Trustees Ar- kr^^l^s 
pointed by the Court for the Purposes of the by tenant 

, / FOR LIFE. 

S. L. A. s {a). 

This Indenture made, &c., between A. B. of, &c.. Parties. 
[tenant for life~\ of the first part, M. of, &c., and N. of, &c., 
[trustees'] of the second part, and C. D. of, &c. [purchaser], 
of the third part. 

Whereas John L., late of, &c. [contimie as in the first Recitals. 
recital of last Precedent, omitting the last clause, and say Will. 
imtead] But no person was under his said will trustee Xo trustee for 
thereof for the purposes of the Settled Land Acts, 1882 nri/s! 
to 1890 (6). [Becite death, probate of the will of testCt^tor, 
and conveyance by the executors as in same Precedent] 

{li) See S. L. A. s. 38. For form of Bummons, see S. L. A. Rules, 
1882, App.. Form XIX.; for forms of Orders, Seton, Gth ecL 1825- 
1826, 1828; He Simpson, 1897, 1 Ch. 256 ; Be Jackson's S. K, 1902, 
1 Ch. 258. 

(6) As to who are trustees for the purposes of the Acts, see S. L. A. 
8. 2 (8) ; S. L. A. 1890, s. 16. 
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Purchase And whereas by an order of the Chancery Division of 

^*' the High Court gf Justice made on, &c., by the Honour- 

XVI. able Mr. Justice In the matter of the 

Order of estate situate at in the county of settled by 

Court appoint- the will of John L., dated, &c. And in the matter of the 

Settled Land Acts, 1882 to 1890, on the application of 
the said A. B., the said M. & N. were appointed trustees 
under the recited will for the purposes of the said Acts. 
[^Recite Agreement foi* sale, and continue as in last Precedent, 
and see notes thereto,!^ 



XVII. Conveyance by Tenant for Life of Copyholds, the 

Purchase-money being paid into Court (a). 

Parties. This INDENTURE made, &c., between A. B. of, &c. [teriant 

for life], of the one part, and C. D. of, &c. [j>urehaser\, of 

the other part : 

Recitals. Whereas by an indenture dated, &c., and made between 

Settlement. the Said A. B. of the first part, J. B., the wife of the said 

A. B. (then J. L. spinster) of the second part, and M. 
and N. of the third part (being a settlement made in 
consideration of the marriage then intended and after- 
wards solemnized between the said A. B. and J. B.) the 
Conveyance of freehold hereditaments therein mentioned were limited 
uses. after the solemnization of the said marriage, To the use 

of the said A. B. for his life with remainders over, and 

a power of sale was thereby given to the said M. and N. 

Covenant to (the present trustees thereof). And by the same inden- 

co^holds ^^^^^ ^^6 said A. B. covenanted that he would forthwith 

on correspond- after the solemnizatiou of the said inarria&re, surrender, 

ing trasU. ^ 

(a) See S. L. A. s. 22 (1). For form of summons for payment into 
(.'ourt, see S. L. A. Rules, 1882, App., Form No. IX. ; for form of 
order, Seton, 6th ed. p. 1837. There must be trustees of the settle- 
ment in existence, or the option to pay the purchase-money into Court 
cannot be exercised : Hatten v. Hussell, 38 "Ch. D. 334, 345 ; Be Fisher 
cfc Grazehrookf 1898, 2 Ch. 660^ but if tlie sale is on behalf of au 
infant tenant for life, the money may be paid into Court, though there 
are no tnistees : lie Dudley^ 35 Ch. D. 338. 

See note (a), p. 21 G. 
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according to the custom of the manor of, &c., the copy- Purcuasb 
hold hereditaments therein mentioned, including the J!^^' 
hereditaments hereinafter described and intended to be XVII. 
hereby conveyed To the use of the said M. and N. their 
heirs and assigns, upon trusts and subject to powers and 
provisions as nearly corresponding with the uses, trusts, 
powers, and provisions by the indenture now in recital 
declared concerning the freehold hereditaments thereby 
settled as the difiTerent tenure would permit : 

And whereas at a Court held for the said manor of &c. Surrender of 
on, &c., the said A. B., pursuant to the hereinbefore recited ^^- ° ' 
covenant, surrendered the said copyhold hereditaments 
hereinafter described To the use of the said M. and N. 
and their heirs, and they were duly admitted thereto 
on, &c. : 

And whereas the said A. B. as tenant for life in posses- Agreement 
sion under the recited settlement has agreed to sell to *" ^' 
the said C. D. the said hereditaments hereinafter de- 
scribed and the inheritance thereof in possession accord- 
ing to the custom of the said manor and free from 
incumbrances at the price of £ : 

And whereas the said A. B. desired that the said sum Payment of 
of £ should be paid into Court, and accordingly the m^nevUi'to 
said C. D. has, pursuant to an order of the Chancery ^^^t^- 
Division of the High Court of Justice made on &c., by 
the Honourable Mr. Justice in Chambers, paid 

the said sum of £ into Court to the credit of " In the 
matter of the settlement dated d:c., and made &c., pro- 
ceeds of sale of certain copyhold hereditaments held of 
the manor of &c., and In the matter of the Settled Land 
Act, 1882," which payment the said A. B. hereby 
acknowledges : 

Now THIS Indenture witnesseth that in pursuance Conveyance. 
of the said agreement, and in consideration of the sum 
of £ so paid into Court as aforesaid, the said A. B., 
in exercise [corUinue operative part doivn to the habendum 
as in Precedent XV, (a)]. 

(a) See note (a), p. 216. As to the implied covenants for title in the 
case of copyholds, see C. A. s. 7 (5). 
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pluciiase 
Deeds. 



XVII. 



IlabeDcluni. 



XVIII. 



Admittance. 



Heeitals. 
Settlement. 



Surrender to 
trustees. 



Admittance 



Purchase 
deed. 



To HOLD Unto and To the use of the said C. D., 
his heirs and assigns, according to the custom of the 
said manor of at and under the rents, fines, heriots, 

suits, and services therefor due and of right accustomed, 
But discharged [continue as in Precedent JCV., referring 
to the recited settlement]. 



Admittance out of Court of Purchaseb on Conveyance 
of Copyholds by Tenant for Life, the Money 
being paid to Trustees, 

The Manor of in the county of , 

[Recite Settlement as in last Precedent, saying, according 
to the custom of this manor the copyhold hereditaments 
therein mentioned and hereinafter described (a).] 

And whereas on, &c., the said A. B. came before the 
steward of this manor, and in pursuance of the covenant 
contained in the said settlement, did out of Court sur- 
render into the hands of the lord of this manor, by the 
hands and acceptance of K. L. deceased, then the steward, 
by the rod, according to the custom of this manor, All, 
&c. (to which same premises the said A. B. was admitted 
at a Court held for this manor on, &c.). To the use of 
the said M. and N., their heirs and assigns, according to 
the custom of this manor : 

And whereas on, &c., the said M. and N. were admitted 
to the said copyhold hereditaments hereinafter described. 
To hold to the said M. and N. and their heirs, according 
to the custom of this manor : 

And whereas by an indenture (b) dated, &c., and made 
between the said A. B., of the first part, the said M. and 
X. of the second part, and C. D., of, &c., of the third part, 
in consideration of the sum of £ paid by the said 

C. D. to the said M. and K, as trustees of the herein- 
before recited settlement, the said A. B., as tenant for life 



(a) An extract from tliis settlement in the form of this recital 
should bo first entered on the Rolls : see S. L. A. s. 20 (3). 

(h) This deed should be also first entered on the Court Rolls : see 
S. L. A, 8. 20 (3). 
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in possession under the said settlement, and in exercise Plucuase 
of the power conferred on him by the Settled Land Acts, Jl!!"*" 
1882 to 1890, and of every other power enabling him, XVIII. 
conveyed All, &c.. To hold unto and to the use of the 
said C. D., his heirs and assigns, according to the custom 
of this manor, and at and under the rents, fines, heriots, 
suits, and services therefor due and of right accustomed : 

Now BE IT REMEMBERED that OU &(?., the said C. D. Admittance*. 

came before X. Y., steward of this manor out of Court, 
that is to say, at his dwelling-house, situated in, &c., 
and prayed to be admitted to all the customary or copy- 
hold hereditaments lying within and parcel of this 
manor so conveyed to him, the said C. D., by the said 
indenture of &c. (and to which the said M. and N. were 
admitted as aforesaid on &e.), To which said C. D., the 
lord of the said manor, by the same steward, granted 
seisin thereof by the rod. To hold unto the said C. D. 
and his heirs, to be holden of the lord by copy of court 
roll at the will of the lord, according to the custom of 
this manor, by fealty, suit of court, the ancient annual 
rent or rents, heriots, and fines when they shall happen, 
and other the duties and services therefor due and of 
right accustomed, and so (saving the rights of the lord) 

the said C. 1). is bv the said steward admitted tenant 

ft 

thereof^ and pays to the lord on such his admittance a 
fine certain of £ and his fealty is respited. 



Conveyance of Leaseholds by Tenant for Lib^e, XIX. 
the Purchase-monev being paid to Trustees , — 

A , Leaseholds. 

appointed by the Settlor for the purposes of 
the S. L. A.'s (a). 

This Indenture, made, &e., between A. B., of, &c. Pnitit-.. 
[tenant for lifc]^ of the first part, M., of, &c., and N., of, 
&c. \tru8tee8\y of the second part, and C. D., of, &e. [^pur^ 
<-ha8er], of the third part. 

Whereas by an indenture of lease, dated, &e., and made, Recifcils. 



(a) See note («), p. 216. 
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PcKCHASE &c., All that \set out parcels as in lease, or for brevity say, 

!*' The piece of land situated in the parish of , 

XIX. and county of , therein described, and the 

J.ease! niessuage thereon kno\m as, &c. («)], were demised unto 

the said A. B. for the term of years from, &c., 

at the yearly rent of £ , and subject to the covenants 
by the lessee and the conditions by and in the said lease 
reserved and contained (6) : 

Settlement. And whereas [recite settlement as in Precedent XVII., 

down to remainders over] And the said M. and N. were 
thereby appointed trustees thereof for the purposes of 
the Settled Land Acts, 1882 to 1890, And by the same 
indenture the premises comprised in the recited lease 
were, with other leasehold hereditaments, conveyed to 
the said M. and N. for the residues of the respective 
terms therein, Upon trust out of the rents and profits 
thereof to pay the rents and perform the lessee's cove- 
nants and the conditions by and in the said respective 
leases reserved and contained. And subject thereto, Upon 
trusts and subject to powers and provisions as nearly 
corresponding with the uses, trusts, powers, and provisions 
by the indenture now in recital declared concerning the 



(a) When the purchase iDcludes several leases, say — 

Whereas by the several indentures of lease the dates 
of and parties to which are respectively mentioned in 
the 1st and 2nd columns of the Schedule hereto, the 
hereditaments the short particulars whereof are contained 
in the 3rd column of the said Schedule, were respectively 
demised unto the said A. B., for the respective terms of 
years mentioned in the 4th column of the said Schedule, 
at the respective rents mentioned in the 5th column 
of the said Schedule, and subject to the covenants by 
the lessees and the conditions in the said leases respec- 
tively contained : 

And in subsequent parts refer to — 

the premises comprised in the said leases respectively, &c.,» 
(6) For recital of mesne assignments, &c., see Precedent XXL 
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freehold hereditaments thereby settled as the diflferent Purchask 
tenure would permit, but subject to a restriction against ^^' 
the absolute vesting of leaseholds for years in any XIX. 
tenant in tail [male or in tail] by purchase as therein ' 
mentioned : 

And whereas the said A. B., as tenant for life in posses- Agreement 
sion under the recited settlement has agreed to sell to 
the said C. D., free from incumbrances, the premises 
comprised in the recited lease for the residue of the term 
thereby granted at the price of £ 

Now THIS Indenture witnesseth [continue witnessing Cjnveyatce. 
part of Precedent XV. y down to the parcels^ : 

All the premises comprised in and demised by the Parcels. 
recited lease, 

To HOLD UNTO the said C. D. (a) for the residue of the Habendum. 
term granted by the said lease, at the rent and subject 
to the lessee's covenants and the conditions by and in 
the said lease reserved and contained, and henceforth on 
the part of the lessee to be paid, observed, and performed, 
But discharged [continue to the end of the habendum in 
Precedent XV. referring to the recited settlement. Add 
proviso restricting tenant for lifers covenants for title. Form 
iVb. 1, Purchase Deeds; covenant by purchaser with the 
tenant for life (b) to pay rent, dc, Form No. 2 ; and 
acknowledgment and undertaking by the tenant for life as to 
documents. Form No. 3]. 

In witness, &c. 



(a) See note (a), p. 212. 

{h) The tenant fur life is, in this Precedent, the original lessee and 
settlor. The settlement would not contain any covenant by the trustees 
to pay rent, &c., and they would therefore cease to be liable under 
the lease on the assignment to the purchaser. The tenant for life 
would, however, remain liable under the covenants in the lease, and 
as vendor would be entitled to a covenant from the purchaser. 
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Purchase 

De£D8. 



XX. 

Fkeeholdb 
to uses of 
settlement. 

Parties. 

Eecitals. 
Title of vendor. 

Settlement. 



.Agreement 
to purchase. 



Conveyance. 



Parcel*. 
Ilabendum. 



Conveyance of Freeholds to the Uses of a 

Settlement (a). 

This Indenture, made, &c., between L. M., of, &c. 
[ycndor]y of the first part, A. B., of, &c. [^tmant for 
life], of the second part, and X., of, Arc, and Y., of, &c, 
[trustees], of the third part. 

Whereas the said L. M. is seised in fee simple in 
possession, free from incumbrances, of the hereditaments 
hereinafter mentioned and conveyed : 

[Becite settlement as in Precedent No. XVIL down to 
remainders over.] And by the said indenture the said 
X. and Y. were appointed trustees thereof for the purposes 
of the Settled Land Acts, 1882 to 1890 : 

[Recite agreement for purchase of the fee simple in 
possession, free from incumbrances, of the said heredita- 
ments hereinafter mentioned at the price, &c., as in 
Precedent XI V,, saying , in possession under the recited 
settlement, and from hereditaments comprised in the 
recited settlement] : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement, and in consideration of the sum of 
£, , upon the execution of these presents to the said 

L. M., paid by the said X. and Y. by the direction of the 
said A. B. (the receipt of which sum the said L. M. 
hereby acknowledges), the said L. M., as beneficial 
OWNER, hereby conveys unto the said A. B. 

All those [parcels as in Precedents X. or JT/.]. 

To HOLD unto the said A. B. in fee simple To the 
uses [continue habendum in first witnessing part of Precedent 
XIV., saying, which under the recited settlement, or, &c., 
and with respect to freehold hereditaments which are 
subject to the limitations of that settlement, but, &c. 

Add, if required, acknowledgment and undcrtaldvg as to 
documents. Form No. 3, Purchase Deeds.] 

In witness, &c. 

[Add Schedule of parcels.] 

(a) As to registered land and land in a compulsory district, see 
note (6), p. 212. 
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Purchase 

Conveyance of Leaseholds to Trustees of Deeds. 

Settlement (a). XXI. 

This Indenture, made, &c. [Saine imrtics and in same Leaseholds 

order as last Precedent ; ^^ trustees 

Recite Ica^e as in Precedent XIXJ\ : settlement 

.,, /'iJ- • xJ^O^ PUHCHASl 

And whereas, after divers mesne assignments and acts „y texaxt 
in the law, ultimately under an indenture, dated, &c., *'®^ "^*- 
and made between, &c., the said premises became and are *^ ' 
now vested in the said L. M. for the residue of the term Lease. 
granted by the said lease : Assignments. 

[^Recital of settlement showinj that A. B, is tenant for Settlement. 
lifcy and that X and Y, are trustees for the purposes of the 
S. L. A's as in last Precedent ; 

Recite agreement for purchase of the premises comprised Agreement 
in the recited lease, free from incumbrances, as in last ^^P*^^^"^- 
Precedent.^ 

Now this Indenture witnesseth \continue as in Conveyance. 
last Precedent down to the parcdsy making the conveyance to 
X. and F.] 

All the said premises comprised in and demised by the Parcels. 
recited lease, 

To HOLD unto the said X. and Y. for the residue of the HabcnJum. 
term granted by the recited lease at the rent, and subject 
to the lessee's covenants and the conditions by and in 
the said lease reserved and contained, and henceforth on 
the part of the lessee to be paid, observed, and performed, 
but Upon the trusts and subject to the powers and pro- 
visions upon and subject to which the same ought to be 
held under the recited settlement, and having regard to- 
the provisions of the Settled Land Acts, 1882 to 1890. 

[Covenant by X. and Y. (b) to pay rent, d'c, Form 



(a) As to registered land, and land in a compulsory district, see 
note (6), p. 212. 

(5) The leaseholds being assigned to the trustees they must covenant 
to pay rent, &c., if the vendor would be under a continuing liability 
under the covenants contained in the lease, or in the assignment 
thereof. Sometimes the tenant for life covenants to indemnify the 
trustees. As to the right of the trustees to have the covenants in the 
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Deeds. 



iVc;. 2, Purchase Deeds ; andy if required, acknoided-f/meiit 
and uiidertahinfi as to documentSy Form No, 3.J 
In witness, &c. 



XXII. 

CONVBYAXCE 
UY MARRIED 

WOMAN 

TENANT FOB 

LIFE. 

tie«». 



Recituls. 
^Vill. 



Conveyance of Freeholds by a Married Woman 
Tenant for Life entitled for her separate use 
and without power of anticipation (a). 

This Indenture, made, &c., between Jane B., the wife 
of W. B., of, &c. [tenant for life^, of the first part, M., of, 
&c., and N., of, &c. [trustees], of the second part, and 
C. D., of, &c. [jpurchaser], of the third part. 

Whereas John L., late of, &c., deceased, by his will, 
dated, &c., devised all his estates in the counties of, &c., 
including the hereditaments hereinafter described and 
intended to be hereby conveyed, To the use of his 
brother H. L. during his life with remainder To the use 
of his issue in tail as therein mentioned (which limita- 
tions have determined or failed of eflTect by the death of 
the said H. L. on, &c., without ever having had any 
issue), with remainder to the use of X. Y. for a term of 
100 years from the death of the said testator if his sister 
the said Jane B. (then Jane L., spinster) should so long 
live, without impeachment of waste, Upon trust to pay 
the rents and profits of the hereditaments thereby devised 
to the said Jane B. during her life for her separate use, 
and without power of anticipation during any coverture 
{b). And subject to the said term and the trust thereof 



lease specifically performed whilst the tenant for life is in possession, 
flee Be Fowler, 16 Ch. D. 723. 

(a) See S. L. A. s. 61 (2), (4), (5), (6) ; and note (a), p. 216. When 
the married woman is not entitled for her separate use, or for her 
separate property under any statute, the concurrence of her husband 
is necessary, see s. 61 (3) ; but acknowledgment by her is not required : 
t6. Bub-8. (5). The section does not remove the disability of infancy. 
If the wife is an infant, the sale must be made under s. 60. 

(h) She sells in right of the term, mider s. 58 (I), (iv.), and not of 
the freehold. The restraint on anticipation does not prevent the 
exercise of the S. L. A. powers : see s. 61 (6}. 
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To the use of the said Jane B. during her life without rnicnASE 
impeachment of waste, with remainders over ; And by ^^^ ' 

the said will the said M. and N. were appointed trustees XXII. 
thereof for the purposes of the Settled Land Acts, 1882 
to 1890 : 

[^Recite death of testator and probate, and, if necessary, Deatli of 
conveyance by his executors to the uses of his will, as in ^^' 
Precedent No. JCV.'] 

And whereas the said Jane B., as the person entitled Agreement 
in possession for her separate use under the recited 
will to the rents and profits of the said hereditaments 
hereinafter described, has agreed to sell [contimte and 
adapt Precedent No. XV. (a)]. 



Conveyance on Enfranchisement of Copyholds by XXIIL 
Tenant for Life, the purchase-money being paid ej,p^!][^j,isb, 
to a single trustee (6). ment. 

This Indenture, made, &c., Between E. K., of, &c., Parties. 
lord of the manor of, &c. [tenant for life"], of the first part, 
S. E., of, &c. [trustee]^, of the second part, and J. L., of, 
&c. [tenanf], of the third part. 

Whereas on, &c., the said J. L. was admitted tenant to Recitals. 
him and his heirs of the copyhold hereditaments, parcel Admittance 
of the said manor described in the schedule hereto, as the 
eldest son and customary heir of R. L., deceased. 

And whereas under, or by virtue of an indenture of Settleraeut. 
settlement dated, &c., and made, &c., the said E. K. is 
beneficially entitled to the possession or receipt of the 
fines, rents, and profits of the said manor during his life, 
with remainders over, And by the said indenture it was 
declared that it should be lawful for the said G. L. (since 



(a) Under the M. W. P. A. 1893, b. 1, the covenant implied by the 
conveyance of Jane B. as beneficial owner binds her present and future 
separate estate which she is not restrained from anticipating. 

(6) An enfranchisement under S. L. A.*s is a sale : see S. L. A. s. 3 
(ii.) ; 4 (6), (7) ; 17 ; 55 (2). See also note (a), p. 216. 
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deceased) and S. E., and the survivor of them (a), with 
such consent as therein mentioned, to make sale of all 
or any part of the hereditaments thereby assured. 

And whereas the said R. K., as tenant for life in posses- 
sion under the said settlement of the said manor, has 
agreed with the said J. L. for the enfranchisement of the 
said copyhold hereditaments described in the schedule 
hereto, and the re-grant of commonable and other rights 
hereinafter contained at the price of £ 

Now THIS Indenture witnesseth [continiie witnessiuf/ 
part of Precedent JCV., down to as beneficial owner] hereby 
enfranchises, conveys, and releases unto the said J. L., 
All the hereditaments described in the schedule hereto 
to which the said J. L. was so admitted tenant as herein- 
before recited. Together with all the mines and minerals 
in, on, or under the said premises (6), And together with 
all commonable and other rights, easements, and privi- 
leges immediately before the execution hereof appendant 
or appurtenant to the said hereditaments, or reputed so 
to be, or usually held or enjoyed therewith, or any part 
thereof, and To the intent that these presents shall operate 
as a re-grant thereof (c), To hold unto and to the use of 
the said J. L. in fee simple as freehold, henceforth and 
for ever discharged from all rents, fines, heriots, suits, and 
services, and all other incidents whatsoever of copyhold 
or customary tenure. And also discharged [continue and 
adapt Precedent XV,y referring to the said settlement, 
and covfining the acJcnoioledgmcnt and undertaking to the 



(a) See S. L. A. s. 39 ; Be GarntH Orme <fc HargreaveSj 25 Cli. 
D. 595 ; T. A. 8. 20. 

{b) On enfranchisement under S. L. A., the minerals pass, unless 
expressly excepted: MacSwinney on Mines, 2nd ed. p. 46; Scriven 
on Cops. 7th ed. pp. 306, 307. But they can be reserved out of the 
sale : see S. L. A. ss. 3 (ii.) ; 4 (6) ; 17. 

(c) Rights of common on the lord's waste are extinguished by 
enfranchisement unless specially preserved in terms equivalent to a 
re-grant (Scri^. Cop. 556, 4th ed.), or unless the enfranchisement is 
made under the Copyhold Acts: see Copyhold Act, 1894 (c. 46), 
8. 22. S. L. A. s. 4 (7) enables a re-grant to be made on an enfran- 
chisement under that Act. 
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hereinbefore recited settlement, and the Court Bolls Piucuasb 

of the said manor so far as they relate to the premises Deeds. 

hereby enfranchised (a)]. XXIII. 

In ii¥itness, &c. 

[Add Schedule of parcels.] 



For a Precedent of a Conveyance by mortgagor, with 
the concurrence of a mortgagee, of a Freehold 
Besidence purchased under a power in a Per- 
sonalty Settlement, see Precedent No. XLV. 

■ ■ ^ 

(o) See Be Agg- Gardner, 25 Ch. D. 600, 603; cf. Earl Foulett v. 
^oorf, L. R. 5 Eq. 115. 
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SECTION II. 

MORTGAGES AND FURTHER CHARGES, 

>roitTCAGi:s, For a Precedent of a Mortgage in Fee, without 
special provisions, see C. A. Schedule 4, Form I. 



XXIV. 



FuEEIiOLDS. 



Tairtiei. 



First 
testatum. 

Covenant for 
pjiymeut. 



Secoud 
testatum. 

Conveyance 
of freeholds. 

l*arcelf«. 
Habendum. 



MoKTGAGE in Fee to two persons on a Joint Account, 
with provisions for reduction of rate of interest ; 
continuance of loan ; restricting (or extending) 
statutory powers of leasing; authorising consolida- 
tion ; and other special provisions ; covenant against 
registration (a). 

This Indenture, made, &c., between A., of, &c. [mori^ 
f/ctffor], of the one part, and B., of, &c., and C, of, &c» 
[7nortgaffec8], of the other part : 

WITNESSETH that in consideration of the sum of 
£5,000 paid to the said A. by the said B. and C. out 
of money belonging to them on a joint account (the- 
receipt of which sum the said A. hereby acknowledges),, 
the said A. hereby covenants [here insert covenant to pay 
principal and interest, Forms Ifos. 4 and 6, Mortgages^ : 

And THIS Indenture also witnesseth, that for the- 
consideration aforesaid, the said A., as beneficial owner,. 
hereby conveys unto the said B. and C. 

All that [pai^cels as in Precedent X, or XI,\ 

To HOLD unto and to the use of the said B. and C. in 
fee simple, Subject to the proviso for redemption herein- 
after contained. 

\Promso for redemption. Forms Nos. 10 and 12, Moi^t- 
gages ; 



(a) As to the statutory provisions incorporated in this and th& 
following precedents of mortgages, see Introduction, ante, p. 59. 
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Covenant for insurance against fire, if required, Form Mortgaqes. 

No, 16 ; XXIV. 

Provision for rcdicction of interest, Fonn No. 17 or 18 ; 

For continuing the loan, Form No, 19 ; 

Purchaser not concerned to enquire as to regularity of 
sale, Form No. 22a ; 

Add, if required, provision for mortgagees to concur in 
sales, and accept proceeds in part discharge, Form No. 22b, 
or, for mortgagor to pay off part of the principal money, 
Form No. 22c ; 

For restricting mortgagors potver of leasing tcithout the 
consent of Mortgagee, Form No. 24, or, for extending leasing 
powers of mortgagor and mortgagees. Form No. 24a ; 

And authorising consolidation. Form No. 23, omitting 
the reference to C. A., s. 20 ; 

Covenant against registration. Form No. 22e]. 

In witness, &c. 

The Schedule ABO^^E referred to. 

[Parcels.l 



Mortgage of Leaseholds to two persons on a Joint XXV. 
Account (a). Variations for a Public-house. — 

This Indenture made, &c., between A., of, &e. [inort- rarties. 
gagor\ of the one part, and B., of, &c., and C, of, &c. 
[mortgagees], of the other part : 

[Recite lease and devolution to A., as in Precedents Retitals.— 
XIX. and XXI.] : 

And whereas the said B. and C. have agreed to advance Agreement for 
to the said A. the sum of £ out of money belonging " ^*"^*^* 
to them on a joint account, upon having the repayment 
thereof with interest as hereinafter mentioned secured in 
manner hereinafter appearing : 

Now this Indenture witnesseth that in pursuance Covenant 
of the said agreement and in consideration [continue first *^ ^^"^'* 
tuitnessing part of last Precedent], 

And this Indenture also witnesseth that for the Domi!»c. 



(a) See note to last Precedent. 
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Mortgages. 



XXV. 



Habendum. 



consideration aforesaid the said A. as beneficial owner 
hereby grants and demises unto the said B. and C. 

All the premises comprised in and demised by the 
recited lease. [Together with the good will of the business 
of a licensed victualler carried on on the said premises 
and the benefit of all licenses held in connection there- 
with (a)] : 

To HOLD to the said B. and C. [as to the said leasehold 
premises] for the residue of the term granted by the said 
lease, except the last three days thereof (b) [and as to the 
other premises absolutely], but Subject to the proviso for 
redemption hereinafter contained. 

l^Declaration of trust of the principal term, Foinn No. 8, 
Mortgages ; 

Proviso for redemption, Forms Nos, 10 and 12; 

Power of Attorney to assign original term, Form No, 9 ; 

Power to appoint new trusteey Form No. 8a ; 

Covenant to insure, Form No. 16. 

Purchaser not concerned to inquire as to regularity of sale. 
Form No. 22a ; 

Covenant against registration. Form No. 22e.] 

In witness, &c. 



XXVI. 



Parties. 



CoTenant 
to pay. 

CoTenaut 
to surrender 
copyholds. 



Mortgage of Copyholds to two persons on a Joint 

Account (c). 

This Indenture, made, &c., between A., of, &c. [mart- 
gctgor], of the one part, and B., of, &c., and C, of, &c. 
[mortgagees'], of the other part 

WITNESSETH [continue first toitncssing part of Precedent 
No. XXIV.] 

And this Indenture also witnesseth [continue 
Form No. 13, Mortgages; 



(a) For special forms in a mortgage of a public-house, see Form s 
Nos. 16a and 21a, Mortgages. 

ifi) As to the position of the mortgagee, if the trustee in bankraptcy 
of the mortgagor disclaims the lease, see Re Baker, 1901, 2 K. B. 628. 

(r) See note to Precedent XXIV. 
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Proviso for redemption^ and charge and declaration of Mortgageb. 
tricst until surrender, Form No, 14 ; XXVT 

Covenant to inspire. Form No. 16, if required ; 

Purchaser not concerned to enquire as to re^idaritt/ of sale, 
Form No. 22a.] 

In witness, &c. 

The Schedule above referred to. 

[Parcels.^ 



Mortgage of Freeholds, Leaseholds, and Copyholds XXVII. 
to two persons on a Joint Account. 

This Indenture, made, &c., between A., of, &c. [7nort' Particy. 
(/agor^, of the one part, and B., of, &c., and C, of, &e. 
[mortgagees'], of the other part. 

Whereas the said A. is seised in fee simple of the Recitals, 
freehold hereditaments hereinafter described and in- Seisiu of fiee- 
tended to be hereby conveyed, and is seised for an estate copyiioids. 
of inheritance according to the custom of the manor of 

, in the county of , of the 

copyhold hereditaments hereinafter covenanted to bo 
surrendered, and as to all the said premises free from 
incumbrances : 

[Recite lease, as in Precedent XIX, ; and agreement for 
loan, as in Precedent XXV,] : 

Now THIS Indenture witnesseth that in pursuance Covenaiit to 
of the said agreement and in consideration [continue first P®-* 
tvitnessing part of Precedent XXI V. 

And this Indenture also witnesseth that [continue Convevancc of 
second tvitnessing part of the same precedent down to here- 
inafter contained]. 

And this Indenture also witnesseth that [continue Demise of 
second witnessing part of Precedent XXV. with tlie mortga- ^^^ ^ 
gors declaration of trust of the principal term. 

Proviso for redemption. Forms Nos, 10 and 12, Mortgages, Proviso for 
saijing conveyed and demised respectively, And re-con- 
veyed and surrendered ; 



236 



rRECEDEXTS. 



XXVII. 

CoTenant to 

.surrender 

copyholds. 



MoKTGAGEd. Power of Attorney to assign original term, Form No. 9, 
and power to appoint new trustee, Form No. 8a.] 

And this Indenture also witnesseth [continue Form 
No. 13 ; 

Proviso for redemption of copyJiolds, and dcarge and 
declaration of trust until surrender, Form No. 14; 

Covenant to insure, Form No. 16 ; 

Purchaser not concerned to enquire as to regularity of 
sale, Form No. 22a ; 

Provision as to leasing powers, Form No. 24, or 24a. ; 

Covenant against registration of freeholds or leaseholds, 
Form No. 22e.] 

In witness, &c. 

[Add Schcdides of parcels.] 



XXVIII. 

LiFB INTEREST 
AND POLICIES. 



Parties. 



Notices. 



Mortgage of a Life Interest in Freeholds and 
Personalty and Life Policies (a). Variations 
for Registered Land where the Tenant for Life 
is registered as Proprietor of the Freeholds. 

This Indenture made, &c., between W. H., of, &c. 
[moiigagoi-^], of the one part, and A., of, &e., B., of, &c., 
C, of, iS:c., and D., of, &c., the estate trustees of the Z. 
Life Assurance Society, a memorial of whose names has 



(a) Notice of this mortgage should be given to the assurance offices, 
and to the settlement trustees. Notice to the solicitors of the trustees is 
not sufficient : Saffron Waldetij d:c.j Society v. Bayner^ 14 Ch. D. 406. 
Notice to one of several trustees is eflfectual so long as he remains 
trustee, Ward v. Duncomhe, 1893, A. C. 369 ; unless he is himself the 
mortgagor: Lloyd's Bk.v. Pearson^ 1901, 1 Ch. 865. Notice to all 
the existing trustees remams efTectual, notwithstanding death or retire- 
ment: Re Wasdale, 1899, 1 Ch. 163. As to the proper persons to 
whom to give notice in the case of a derivative trust, see Stephens 
V. Oreen. 1895, 2 Ch. 148. As to the duties of trustees with reference 
to inquiries (1) as to prior incumbrances, see Low v. Bouverie, 1891, 
3 Ch. 82 ; (2) as to state of investment. Be Dartnall, 1895, 1 Ch. 474. 

Where the fund is in Court a stop order must be obtained: see 
R S. C. Order 46, rr. 12, 13. Where the fund Ls not in Court it may 
sometimes be desirable to give notice, in lieu of the old writ of dtis^rtii^as, 
to the company in whose books the stock or securities stand : see i7>. 
rr. 2, et seq. 
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been duly enrolled in the Central Office of the Supreme Moktoaoes. 
Court of Judicature pursuant to the Z. Assurance Society's y vyrTT 

Act, 18 (a), and which four persons are hereinafter 

called the Estate trustees, of the other part : 

Whereas under the will, dated, &c., and proved in the Recitals. 
Principal Probate Eegistry on, &c., of the late W. H., JJorrtJuant 
the father of the said W. H., party hereto, who died on, *or life of 
&c., and of which will G. and J. are the present surviving 
trustees, and under an indenture, dated, &c., and made 
between, &c., being a conveyance to the uses of the said 
will, the manors, messuages, lands, and hereditaments, 
forming the C. estate in the county of G., hereinafter 
demised, stand limited subject to the incumbrances men* 
tioned in the second schedule hereto, to the use of the 
said W. H., party hereto (hereinafter called simply W. 
H.), during his life without impeachment of waste, with 
remainders over : 

[And whereas the said W. H. is registered as proprietor 
with a [possessory] title under the Land Transfer Acts, 
1875 and 1897, of the said messuages, lands, and heredita- 
ments under the heading District , Parish 
Title No. , and the land certificate is dated, drc] 

And whereas under an indenture of settlement, dated, And of 
&c., and made between, &c., the said W. H. is now entitled i>^^««t™^"*^ 
to receive during his life the annual income of the invest- 
ments described in the third schedule hereto now held on 
the trusts of the said settlement and standing in the joint 
names of M. and N. as the present trustees of the said 
settlement, or of the varied investments for the time being 
representing the investments so now held : 

And whereas the said W. H. is entitled to the two And entitled 
policies of assurance effected in his own name and on his *^ ^ *^*^' 
own life hereinafter mentioned and assigned (b) : 



(a) See Legal and General Act, 1878, &c. 

{h) If Uic policies arc numerous this recital may run thus — 

And whereas the said W. H. is entitled to the \six] 
several policies of assurance effected in his own name and 
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XXVIII. 

Agreement 
fur loan. 



Mortgages. And whereas the Estate trustees have agreed to advance 
to the said W. H. the sum of £ upon having the 
payment thereof with interest as hereinafter mentioned 
secured as hereinafter appearing : 

[And whereas in pursuance of the said agreement and 
as part of the aforesaid security the said W. H. has 
caused to be entered against the above-mentioned title. 
No., a restriction (a) that until further order no trans- 
fer or charge is to be registered, or lien by deposit of 
land certificate created, without the consent of the Estate 
trustees :] 



on his own life, the particulars whereof are contained in 
the 4th schedule hereto. 

In tho witnessing part assigning the policies the description will be — 

All those [six] policies of assurance on the life of the 
said W. H. mentioned in the 4th schedule hereto, and all 
money to become payable thereunder. 

The form of the schedule will be — 



Fourth Schedule above referred to. 



1 


2 


3 


4 


5 


6 


— 


Date of Pulley. 


Office In which 
effected. 


Number 

of 
Policy. 

1001 


Sam 
AnvLTod 
exclusive 
of Bonus. 


Annual 
l*iemiuDi. 


1 


10th May, 1870 


Z. Society 


4000 


£ t. d. 
80 


2 


Ist June, 1871 


Y. Company 


10,400 


5000 


104 2 G 


&c. 


&c. 


&c. 


&C. 


&C. 


&c. 



If it is necessary in the body of the dmft to refer to any parlicuLir 
policy as being subject to a charge or otherwise, it may be referred 
to as — 

The policy N"^' 1 in the first column of the fourth 
schedule hereto. 

(a) Sec L. T. R. 1898, Schedule T., Form No. 7 ; L. T. A. 1897, 
8. 8 (4), last paragraph. 
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Now THIS Indenture witnesseth that in pursuance Moktgages. 
of the said agreement, and in consideration [continue and XXVIII 

adapt first witnessing part of Precedent XXIV., saying 

money belonging to them as such trustees]. payment* ^^^ 

And this Indenture also witnesseth that in further Demise of 
pursuance of the said agreement and for the consideration li^e ^^tate. 
aforesaid, the said W. H. as beneficial owner hereby 
bargains, sells, and demises (a) unto the Estate trustees 

All that mansion-house called C, with the lands thereto rarcela. 
belonging, and all the manors, messuages, lands, tithes, 
rents, and hereditaments, in the parishes of N. and B. or 
one of them in the county of G., containing together 
acres or thereabouts, the particulars whereof are contained 
in the 1st schedule hereto. And all other (if any) the 
lands and hereditaments now subject to the limitations 
of the will of the said W. H., deceased ; 

To HOLD unto the Estate trustees for the term of ninety- Habendum. 
mne years from the date of these presents if the said 
W. H. should so long live without impeachment of waste. 
Subject to the several incumbrances mentioned in the 2nd 
schedule hereto, and Subject also to the proviso for re- 
demption hereinafter contained. 

And this Indenture also witnesseth that for the Assignment of 
consideration aforesaid the said W. H. as beneficial iayMtmeTte"' 
OWNER hereby assigns unto the Estate trustees 

First, All the annual income to arise during the life of 
the said W. H. from the investments mentioned in the 
3rd schedule hereto, or from the varied investments for 
the time being representing the same, and all other (if 
any) the annual income to which he is now or may become 
entitled under the said settlement ; 



(a) Although not nccecsary in order to preseive (subject to the 
consent of the mortgagees) the tenant for life's powers of sale, &c., 
whether contained in the settlement (see Be Btdingfeld <fc Htrring, 
1893, 2 Ch. 332), or statutory (see S. L. A. s. 50), the form of mortgage 
by demise of the life estate for ninety-nine years, if the mortgagor so 
long lives, is retained as being still in common use. 'J he words 
" bargam and sell " give an immediate estate to the mortgagee. With- 
out them he would take only an " inleresse termini ^^ until entr}'. 
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MORTGA' 

xxvi 

Agreemeii 
for loan. 



X.k. 



.S^-,HhllT, All those tiiro P*'''"*">' «ssm«,« ^ ^ 
:.:« ot* the' aud W. tt, tb^ ^^* ^'^^ ^i« sua rff 
rffctol with the Z. Life ^A-»»«»°«» ^'HrdiWi, 
^ lambvred 4c, utd at tho ««»««*' Prcminn, off ] 
—a dM MONid for the sodo <''' "f ^^ecW «itl, tie' 
X. L:e Offi,, dated At., oumbered &e, «,d ^ ^ 

-inii.1 pmmuB of £ , •n^ ^T* '""^ ««»» rf£ 
«-i £ wned bv and -i^ ^«fc" "oner to U,m 
».Ta.utf ukier the said foUoieo, •»« *''« M bendtof 

r . I..V-J ASD iicEiTE the a«B«« nnto tbeEsWeta,. 
i^- ^.•..e.-t a. the proTiso for red^""?*'"" *«««»«« 

i«.inbe6« demised und »s^g^^ "•''jJn^ 

f> ih^ COM of Tt^isUrd 

entered on the register 
. ^- .: , I- /VV//9 i/isure against /r(, 

• ,a<: : L V #/ 9ttiu.^i^Forffi ^^ ^ i-.. iq. 



. « Hi 



[ftmf. 



• *.*-'•; »/ ..i* 7 jrititV nnnai/i 



• /'nr a tim certain, 






fn^piin 






r Hit'i luntj stop 



7" jil '• - I'"- restrietioiiSy <t^ * 



JPrft^ent 



% •:\'!*^ st 




v 



v>». * « 



I jGHtn&ee the ^pht to so* ^^^ gjtd 
•:j4« 1 wrttea notice of tb« jj^bk 
s,»« • jv^tt drfwi to tire comp***^ 
•a. '-io? jt basmess ^'s. 2). 
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The First Schedule above referred to. 



MOUTGAGES. 



u . 



[Dcscnption of hereditaments of wJiich mortgagor U -^^ XV II I. 
tenant for Ufe.^ 

The Second Schedule above referred to. 

[Incumlrances : see Precedent XXXVIIL, 2/id Schedule.'] 

The Third Schedule above referred to. 

[Investtnents to the income of which mortgagor is entitled 
for life,] 

For a Precedent of a Further Charge by Supple- Fiuther 
MENTAL Deed on Freeholds, see C. A. 4th Schedule, ^"^"«*" 
Form II. 



Deed supjilo- 
mentjil. 



Further Charge by Supplemental Deed on Life XXIX, 
Interest and Policy comprised in last Precedent, 
and Assignment of Further Policy as security («). 

This Indenture, made, &c., between W. H., of, &c. Parties. 
\inortgagor\ of the one part, and A., of, &c., B., of, &c., 
C, of, &c., and D., of, &c., the Estate trustees, &c. [the 
same description as in the last Precedent], of the other part : 

Whereas these presents are supplemental to an inden- Recitals, 
ture (hereinafter called the principal indenture) dated, &c., 
and being a mortgage of the life estate of the said W. H. 
in the C. estate in the county of G., and of his life 
interest in certain investments and of certain policies 
of assurance on the life of the said W. H. for securing' 
payment to the Estate trustees of the sum of £ and 
interest : 

And whereas the said sum secured by the principal 
indenture with the current half-year's interest thereon is 
still due : 

And whereas the said W. H. has effected the further Another 

iusuranee. 



Debt and 
interest diiov 



(a) Fresh notices, &c., must be given: 
also note (ft), p. 63. 



see note (a), p. 23G. Sej 



R 
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MoilTGAGEd. 



XXIX 



Agreement fur 
liun. 



Ct)Tenaut fur 
pajment. 



Aud further 
•charge. 



Assignment of 
uew poliry. ^ , 



Habendum. 



Covenants in 
principal deed 
to apply. 



policy of assurance on his life hereinafter mentioned and 
assigned : 

[^Recite agreement for loan as in last Precedent^ down to 
secured], and also upon having the said sum of £ 
due under the principal indenture and the interest thereon 
further secured, as hereinafter appearing : 

Now THIS Indenture witnesseth [covenant to pay the 
further sum and interest on next half-yearly day, and 
interest haf -yearly on same days as in the principal inden- 
ture, adapting first witnessing part of last Precedent^ And 
further that the hereditaments, annual income, policies^ 
and moneys, demised and assigned respectively by the 
principal indenture shall stand charged with and shall 
not be redeemed except upon payment of the said sum 
of £ and the interest thereon hereinbefore covenanted 
to be paid, as well as the said sum of £ and the 
interest thereon secured by the principal indenture. 

And this Indenture also witnesseth [assignment of 
new policy as in last Precedent, /town to commencement of 
hahendum^. 

To HAVE AND RECEIVE the Same unto the Estate 
trustees Subject to the like right of redemption as im- 
mediately after the execution of these presents and under 
the principal indenture and these presents will be sub- 
sisting with respect to the said hereditaments, annual 
income, policies, and moneys demised and assigned 
respectively by the principal indenture. 

And the said W. H. hereby covenants with the Estate 
trustees that all the covenants and provisions contained 
in the principal indenture shall apply and have effect 
with respect to the policy hereby assigned, and also for 
securing the payment of the principal money and interest 
hereby covenanted to be paid in the same manner as if 
the whole principal money secured by the principal in- 
denture and these presents, making together the sum of 
£ and the interest thereon, had been originally 

secured by the principal indenture, and as if the said 
policy hereby assigned had been thereby assigned for 
securing the payment of the said aggregate sum of 
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£ and the interest thereon, and as if the said aggre- Moutgaoes. 
gate sum and all the said policies had been actually XXIX. 

mentioned and included in the covenants and provisions 

contained in the principal indenture. 

And it is hereby agreed that the provision for re- ProvLsions for 
duction of the rate of interest contained in the principal interest and 
indenture, and also the provision contained therein restrict- J*^"" of loan 
ing the right of calling in or paying off the principal 
money shall apply to and include the principal money and 
interest hereby secured in like manner as if the said 
aggregate principal sum of £ had been originally 
secured by the principal indenture, and the covenants and 
provisions of that indenture had applied to the policy 
hereby assigned in the manner in which the same are so 
applied by the covenant of the said W. H. hereinbefore 
contained. 

In witness, &c. 



Mortgage of Freeholds under S. L. A. s. 18, by XXX. 
Tenant for Life to secure Money required for — 
Enfranchisement, Equality of Exchange or 
Partition (a). 

This Indenture, made, &c., between A. IJ., of, &c. Parties. 
[tenant for life], of the first part, X., of, Ac, and Yt, of, 
&c. [trustees], of the second part, and M., of, &c. {jnori" 
gagee], of the third part. 

Whereas John L., late of, &c. [Recite will showing the Recitals. 
devise of freeholds, and that the said JC. and T, were 
appointed trustees for the purposes of the S. Z. A.'s; ami 
death of tJte testator, probate of his ivill, and conveyance to 
the uses thereof, as in Precedent X V,] 

And whereas the said A. B., as tenant for life in pos- Agreement 
session under the recited will, requires to raise the sum ^^^ ^^^^' 
of £ for effecting an enfranchisement of copyhold 

[or an exchange or a partition of] hereditaments held on 



(a) See note («}, p. 216. For variations in tlie case of registered 
land, compare Precedent XXX 11 1. 
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XXX. 



Conveyance 
by wav of 
mDrtgago, 



Tarcels. 
Ilabcudum. 



Covenant by 
tenant for life 
to pay interest 
(luring hi.s life 

00. 



the trusts of the said will, and the said M. has agreed to- 
advance the same sum upon having the repayment thereof 
with interest as hereinafter mentioned secured as herein- 
after appearing : 

Now THIS Indenture witnesseth, that in pursuance 
of the said agreement in this behalf, and in consideration 
of the sum of £ , upon the execution of these presents, 
paid by the said M., at the request of the said A. B., to- 
the said X. and Y. (a), as such trustees as aforesaid (the- 
receipt of which sum of £ the said X. and Y. hereby 
acknowledge), the said A. B., in exercise of the power for 
this purpose conferred by the Settled Land Acts, 1882 to 
1890 (6), and of every other power enabling him, and as 
BENEFICIAL OWNER (c) hereby conveys unto the said M. 

All [parcels as in Precedents X. or XI, 

Hahe'ndnm as in Precedent XV,\ But subject to the- 
proviso for redemption hereinafter contained : 

[Proviso for redemptioiiy Form No, 12a, Mortgages']. 

And the said A. B. hereby covenants with the said M. 
that he, the said A. B., will during his life pay to the said 
M. interest at the rate of per cent, per annum on 

the said sum of £ , or on so much thereof as shall for 
the time being remain unpaid by equal half-yearly pay- 
ments on the day of , and the day 
of in every year, the first of such half-yearly 
payments to be made on the day of 
next if the said A. B. shall then be living. 

[Cove7iant by A, B. during his life to insure against fire, 
adapt Form No, 16; 

Provision as to leasing powers, Form No, 24b or 24c ; 



(a) The sum advanced ia capital money, and must be paid to the 
trustees or into Court: see S. L. A. s. 18; the mortgagee is not con- 
cerned to see that the money is required : see s. 40. 

(6) S. L. A. s. 18. 

(c) In a mortgage unrestricted covenants for title would generally 
1)6 required. When the covenants are to be restricted, take Form 
No. 1, Purchase Deeds, 

(d) Sometimes the mortgagee requires the tenant for life to enter 
into the full covenant for payment of principal and interest : see next 
Precedent. 
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Covenant hy A, B. against registration during his life, Mortgages. 
adapt Fm*m No, 22e ; XXX 

Acknowledgment and tcndertaking hy A, B. as to docu- 

ments, Form No, 3, Purchase Deeds.] 

In witness, &c. 

The Schedule above referred to. 

[Parcels.] 



Mortgage of Freeholds and Copyholds under S. L. A. XXXI. 
1890, s. 11, by Tenant for Life to secure Money — 
required to pay off Incumbrances (a). 

This Indenture, made, &c., between A. B., of, &c. Parties. 
[tenant for life],o{ the first part, X., of, &c., and Y., of, &c. 
[trtistees], of the second part, and M., of, &c. [inortgagee], 
of the third part. 

Whereas under an indenture of settlement dated, &c., Recitals. 
the freehold and copyhold messuages, lands and heredita- ' ^ ^™*^" ' 
ments hereinafter described and intended to be hereby 
conveyed now stand limited to the use of or in trust for 
the said A. B. during his life without impeachment of 
waste with remainders over. 

And whereas under the said settlement and an inden- Trustees. 
ture dated, &c., the said X., an original trustee of the 
power of sale contained in the said settlement, and who 
survived his co-trustee, and the said Y., who was by the 
last-mentioned indenture duly appointed to be a trustee 
of the said power of sale, are now the trustees for the 
purposes of the Settled Land Acts, 1882 to 1890, of the 
said settlement ; 

And whereas the said X. and Y. were duly admitted to Admittance to 
the said copyhold hereditaments on, &c. copyholds. 

[Recite agreement for loan as in last Precedent, saying. Agreement for 

l()an. 

(a) See note (a), p. 243 ; Be Clifford, 1902, 1 Ch. 87. 

The section enables money to be raised for payment of expenses 
incurred by a local authority under the Public Healtli Act, 1875, and 
paid by the tenant for life : Re Smith's S. E., 1901, 1 Ch. 689. 
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XXXI. 



Covenant to 
pay. 



Conveyance of 
freeholds and 
copyholds. 



Parcels. 



Habendum. 



for the purpose of discharging incumbrances on heredita- 
ments comprised in the said settlement and for payment 
of the costs of the transaction.] 

Now THIS Indentube WITNESSETH [contimte witnessing 
part of last Precedent down to acknowledge], the said A. B. 
hereby covenants [covenant to pay principal and interest. 
Forms Nos, 4 avd 6, Mortgages (a).] 

And this Indenture also witnesseth that for the 
consideration aforesaid the said A. B. in exercise [continue 
vjitnessing part of last Precedent down to the commencement 
of the parcels (6).] 

All those the freehold and copyhold messuages, lands 
and hereditaments, situated at, <S:c., the particulars whereof 
are contained in the first and second parts of the schedule 
hereto, 

To HOLD unto and to the use of the said M., his heirs 
and assigns, as to the freehold premises for an estate in 
fee simple, and as to the copyhold premises for the cus- 
tomary fee therein, subject to the rents, fines, heriots, 
suits, and services therefor due and of right accustomed, 
and as to all the premises discharged from all the limita- 
tions, trusts, powers and provisions of the said settlement, 
and from all estates interests and charges subsisting or 
to arise thereunder, But subject to the proviso for re- 
demption hereinafter contaiiLed [Proviso for redempiiony 
Form No. 12a ; 

Provision as to primary liability of the estate, Form 
' No. 20 ; and otlier provisions as in last Precedent^ 

In witness, &c. 

The Schedule above referred to. 

Part I. 

[Freeholds^ 

Part II. 

[Copyholds,^ 



(a) Sometimes the tenant for life merely covenants for payment of 
interest during his life, as in last Precedent. 

(&) As to the implied covenants for title in the case of copyholds, 
see C. A, s. 7 (5). 
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Substituted Security under S. L. A. s. 5, given by ^^j^ 

Tenant for Life to a Mortgagee who on a Sale ^ * 

has released his Original Security (a). 

This Indenture, made, &c., between A. B., of, &c. Parties. 
[tenant for life], of the one part, and M., of, &c. [mart- 
'(ja^ee\ of the other part. 

Whereas by an indenture of mortgage, dated, &c., the Recitals, 
hereditaments therein mentioned were conveyed unto Mortgage. 
and to the use of the said M. in fee simple and by way of 
mortgage for securing payment to him of the sum of 
£5000, with interest thereon at the rate of 4 per cent, 
per annum, on the day therein mentioned, and since 
passed : 

And whereas \rccite settlement as in Precedent XVII. Settlement. 
down to remainders over, saying, the hereditaments com- 
prised in the recited mortgage were, with the heredita- 
ments hereinafter described and intended to bo hereby 
conveyed and other hereditaments (but subject as to the 
premises affected thereby to the recited mortgage, and 
the said sum of £5000 and interest thereby secured) 
limited, &c.] : 

And whereas the said A. B., as tenant for life in posses- Sale by tenant 
sion under the recited settlement has, with the con- hereditaments 
currence of the said M., sold the said hereditaments mortgaged, 
comprised in the recited mortgage for the sum of £ , 
And by an indenture bearing even date with, but executed Conveyance 
before these presents, and made between, &c., the same Jgf^^ f^om 
hereditaments have been conveyed and released unto and mortgage. 
to the use of the said \jpurcliaser\ in fee simple discharged 

(a) See note (a), p. 243. 

With a slight alteration of the recitals this Precedent is applicable 
to a similar case arising on an exchange or a partition : S. L. A. s. 5. 
Another mode would be to include the transaction in one deed ; the 
mortgagee joining to release the land, or the undivided share therein, 
comprised in bis original security, and the land taken in exchange or 
severalty being, by the du-ection of the tenant for life, conveyed to the 
mortgagee in fee, subject to the like right of redemption by the persons 
entitled under the settlement : S. L. A. s. 24 (4), (5), (6), 
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XXXII. 



That principal 
and interest 
still due. 

Agreement for 
.substitiit *d 
securitv. 



Charge. 



Oonvevanco. 



from the said sum of £5000 and interest, and all claims 
and demands under the said mortgage : 

And whereas ^the said sum of £5000, with interest 
thereon from the day of last is still due to 

the said M. : 

And whereas the said M. concurred in the said sale and 
indenture of even date herewith, in consideration of 
having a substituted security made to him in manner 
hereinafter appearing for payment of the said sum of 
£5000, and the interest due and to become due thereon ; 

Now THIS Indenture witnesseth, that in pursuance 
of the said agreement, and in consideration of the pre- 
mises, the said A. B., in exercise of the power for this 
purpose conferred by the Settled Land Acts, 1882 to 
1890 («), and of every '^other power enabling him 
hereby charges the hereditaments hereinafter described 
with the payment of the said sum of £5000, and all 
interest due and to become due thereon, in substitution 
for and exoneration of the hereditaments so sold as 
aforesaid. 

And this Indenture also witnesseth, that in farther 
pursuance of the said agreement, and for the consideration 
aforesaid, the said A. B., in exercise [continue and adapt 
Precedent XXX, to the end, the tenant for life covenanting 
to pay interest as from the day of (being the 

day down to ivhich interest has beeii p^aid), and the days for 
payvient of interest, and in the proviso for redemj)tion, heiny 
made to correspond with those in the original mortgage^ 

In witness, &c. 

The Schedule above referred to. 

[Parcels^ 



(a) See S. L. A. s. 5. 
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Mortgages. 



Mortgage of Eegistered Land (Freehold and XXXIIL 
Leasehold) to one person in aid of Registered — 
Charges (a). 

This Indenture, made, Ac, between A., of, &c. Partiw. 
^mortgagor], of the one part, and M., of, &c. [mortgagee], 
of the other part. 

Whereas the said A. is seised in fee simple in posses- Recitals, 
sion free from incumbrances of the freehold hereditaments Seisiuand 

registration of 

hereinafter described and intended to be hereby con- freeholds. 
veyed, and is also registered as proprietor thereof with a 
[possessory] title under the Land Transfer Acts, 1875 
and 1897, under the heading District , Parish 

, Title No. , and the land certificate is 

dated, &c. : 

[Becite Lease and devolution of title thereto as in PrecC' Lease and 
dents XIX, and XXI, :] 

And whereas the said A. is registered as proprietor Registration of 
with [possessory] title as aforesaid of the said leasehold ^^® ** *'' 
hereditaments under the heading \&c.y as ahove\ and the 
land certificate is dated, &c. : 

And whereas the said M. has agreed to advance to the Agreement 
said A. the sum of £ , upon having the repayment ^^^ ^"^^ 



(a) A registered charge confers only certain statutory powers (see Effect of a 
L. T. A. 1875, 8. 25 et seq.), and does not place the chargee in the registered 
same position as a mortgagee of unregistered land under a mortgage ° ' 
in the ordinary form. It does not confer any legal estate so as to 
enable the mortgagee to maintain an action for the recovery of posses- 
sion of the land (see Allen v. Woods, 68 L. T. 143) ;" and, having 
regard to the provisions of the Acts as to the effect of qualified and 
possessory titles (see L. T. A. 1897, Sched. I., amending L. T. A. 1875, 
8. 22), the statutory power to enter (L. T. A. 1875, s. 25) seems inade- 
•quate. So also on foreclosure {ih, s. 26) the legal estate would be 
outstanding, and would not apparently be acquired by the entry of 
the proprietor of the charge as proprietor of the land (L. T. R. 1898, 
r. 110), since he is neither ^rsf registered proprietor nor transferee of 
the land. It seems, therefore, that the charge should be accompanied 
by a mortgage off the register (see L. T. A. 1875, s. 49). But the 
register does not show the title to make such a mortgage. This must 
be shown aliunde in the ordinary way. 
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Deposit of 
land certifi. 
cate3. 



Agreement to 
execute 
instruments 
of charge, 



and sign 
applications 
for restrictions. 



thereof, with interest as hereinafter mentioned, secured 
in manner hereinafter appearing : 

And whereas in pursuance of the said agreement and 
as part of the aforesaid security the said A. has deposited 
with the said M. the above-mentioned freehold and lease- 
hold land certificates, by way of lien (a), for further 
securing the principal money and interest intended to be 
hereby secured : 

And whereas it has been agreed that as further part 
of the aforesaid security the said A. shall, immediately 
after the execution of these presents (6), execute and 
deliver to the said M. for registration, two instruments of 
charge which have been already prepared and are intended 
to bear even date herewith, respectively charging the 
freehold and leasehold hereditaments comprised in the 
above-mentioned title Nos. respectively with the payment 
to the said M. on the day of next of the 

principal sum of £ with interest thereon at the 

rate of per cent, per annum, payable half-yearly on 
the day of and the day of in 

every year (c), and shall also sign and deliver to the said 
M. for registration two applications (rf) which have been 
already prepared, for the entry of a restriction against 
each of the above-mentioned title Nos. that no transfer 
or charge shall be made or created without the consent 
of the said M. (e) : 



(a) L. T. A. 1897, s. 8 (4), lastpara.f gives a wide effect to the lien 
by deposit of the land ccrtificate, the possession of which is also neces- 
sary to enable the mortgagee to obtain registration of the instrument 
of charge {ih. sub-s. (1)). Notice of the deposit should bo given to the 
registrar (L. T. R. 1898, r. 200). This prevents the issue of a new 
certificate under L. T. A. 1897, s. 8 (3) (but, semhle^ not under s. 8 (4)), 
_ without notice to the mortgagee {tb. r. 201). 

(6) When, as in the text, the unregistered mortgage is executed 
before the instrument of charge, and duly stamped, the latter instru- 
ment escapes stamp duty (L. T. R. 1898, r. 164). 

(c) It seems best to take the charge in the simplest possible form, 
inserting all special provisions in the unregistered mortgage : see post. 

(d) As to forms of application and restriction, see L. T. R. 1898, 
r. 196 ; ib. Sched. I., Form No. 57. 

(c) The effect of the Acts is that a registered transferee for value, 
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And whereas it has been agreed that the entire Mobtgaoes. 
security made up of the said lien by deposit of land XXXIII 

certificates, instruments of charge, and these presents 

shall be governed by the covenants and stipulations to^^^vwnef 
hereinafter contained. by stipulations 

Now Tffls Indenture witnesseth [continue and adapt contained.^ 
Precedent XXVII, y down to the commencement of the last Testatums. 
vjitnessing part (a), adding at the end of the proviso for 
redemption, and the said instruments of charge and any 
restrictions and notices of the deposit of the said land 
certificates which may have been entered on the register 
shall at the like request and cost be duly discharged and 
withdrawn (b) ; 



from the registered proprietor of either (1) the land, or (2) a subsequent 
charge thereon, would acquire an estate in fee simple, or the possession 
of the land for all the leasehold estate, subject only to the registered 
charge of the fii'st mortgagee, tlius in etl'oct displacing the latter's 
imregistered mortgage. This may be prevented by employing the 
means provided by the Acts, namely, restrictions against transferring 
or charging the land without the consent of the first mortgagee (see 
L. T. A. 1875, ss. 58, 59), thus leaving the mortgagor in the same 
position as he would have occupied apart from the Acts, namely, with 
full power to mortgage or assign his equity of redemption by unregis- 
tered disposition (L. T. A. 1875, s. 49), but without power to divest, 
or confer the power to divest, the legal estate out of the first mortgagee. 
The mere possession of the land certificate seems insufficient for this 
purpose, since the Acts confer on the mortgagor a statutory power 
to transfer and charge, and the registrar has power to compel pro- 
duction of the land certificate: L. T. A. 1897, s. 8 (I). A restriction 
is only allowed in favour of a named person (L. T. A. 1875, s. 58), 
and there should be a covenant to renew restrictions as often as a 
devolution in the tide of the mortgagee occurs : see post, 

(a) Notice of the mortgage term by sub-demise of leaseholds can be 
entered on the leasehold register upon production of tlie land certificate 
(L. T. B. 1898, r. 166a). The registered charge on the leaseholds 
gives power to transfer the original (i.e. the registered) term on a sale 
(L. T. A. 1875, 8. 27), so that the usual declaration of trust and power 
of attorney to assign in the text might perhaps be dispensed with. 

(6) As to the discharge of the registered charges on redemption, see 
L. T. R. 1898, r. 112; Sched. I., Form 43 (and on sale of the land, 
f6. r. 127; Form 45); as to withdrawal of restrictions, ib. r. 19G; 
Sched, I., Form 58; as to withdrawal of notice of deposit of land 
certificate, ib, r. 202. 
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Covenant to 
facilitate 
registration of 
charges and 
restrictions, 



and renew re- 
strictions (rt) 



Usual covenants and provisions as rcqxdred {see Precc" 
dent XXIV.y omitting covenant against registration) ;] 

And the said A. for himself and his assigns hereby 
coyenants with the said M., that so long as any money 
remains owing on the security of these presents no statu- 
tory transfer or charge (other than the above-mentioned 
instruments of charge) shall be made or created of or on 
the freehold and leasehold hereditaments comprised in 
the above-mentioned title Nos., or either of them, or any 
part thereof respectively, without the consent in writing 
of the said M.^ or the persons deriving title under him^ 
and that the said A., or the persons deriving title under 
him, will, at his or their own cost, and as and when 
required by the said M., or the persons deriving title 
under him, execute and do all documents, acts, and 
things necessary or proper in order to enable the registra- 
tion and entry on the register of the above-mentioned 
instruments of charge and restrictions ; and further that 
so long as any money remains owing on the security of 
these presents, the said A., or the persons deriving title 
under him, will from time to time as occasion requires 
and at his or their own cost, apply for, and cause to be 
entered against each of the above-mentioned title Nos. 
restrictions in favour of the persons from time to time 
deriving title under the said M., corresponding with the 
above-mentioned restrictions in favour of the said M. 

In witness, &c. 

The Schedule above referred to. 

[^Freeholds.^ 



TRANSFERS OF MORTGAGES. 

Transpees op For a Precedent of a Transfer of Mortgage by 
MOBTGAQEs. ^^^^ ^£ SETTLEMENT OR the marriage of the mortgagee, 

see post. Precedent XL VIII. 



(a) See note (c), p. 250, last sentence. 
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For Precedents of Transfers, &c., of Mortgages on Mortgages. 
the Appointment or Retirement of Trustees, see j^osf, 
Precedents LVIII., LIX., and LXIIL 



Transfer by Supplemental Deed of Mortgage in Fee XXXI V. 

and Further Charge, by executor of the survivor 

of deceased mortgagees, adapted to C. A., Sch. 4, 
Forms I. and II., mortgagor not concurring. 

This Indenture, made, &c., between D., of, &c. Parties. 
[tra7U{feror]j of the one part, and E., of, &c. [transferee], of 
the other part. 

Whereas these presents are supplemental to an inden- Recitals. 
ture of mortgage dated, &c., and made between A. of the JJ^uct^^^. 
one part, and B. and C. of the other part, whereby certain 
hereditaments situated at, &c., were by the said A. con- 
veyed to the use of the said B. and C. in fee simple and 
by way of mortgage for securing payment to them on a 
joint account of the sum of £ with interest thereon 
at the rate of per cent, per annum, and supplemental 
also to an indenture of further charge dated, &c, and 
made between the same parties and in the same order for 
securing payment to the said B. and C. on a joint account 
of the further sum of £ with interest thereon at the 
rate aforesaid on the same hereditaments : 

And whereas the said B. died on, &c., and the said C. Death of 
died on, &c., having by his will dated, &c , appointed ^^^^e^f 
the said D. his executor, who proved the said will in the of survivor. 
District Probate Eegistry at on, &c. : 

And whereas the said principal sums of £ and Principal 

£ are due to the said D. as such executor as afore- interest due. 

said on the hereinbefore mentioned securities with interest 
thereon from the day of last (a) : 



(o) As the mortgagor does not concur, there would almost neces- 
sarily be interest accruing or accrued to be transferred. Ad valorem 
duty must be paid on interest in arrear, but not on interest which has 
not accrued due at the date of transfer : Fee Alpe, 7th ed. p. 192. 

Where a mortgage is transferred without the privity of the mortgagor, 
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of debts. 
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hereditaments. 



And whereas the said E. has agreed to pay to the said 
D. the said sums of £ and £ , and also the 

sum of £ for the interest thereon from the said 

day of last^ making together the total sum 

of £ upon having such transfer as is hereinafter 

expressed of the said principal sums of £ and 

£ and interest, and the securities for the same : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum 
of £ [the total sum] paid to the said D. by the said E. 
(the receipt of which sum the said D. hereby acknow- 
ledges), the said D. as personal representative hereby 
assigns unto the said E. 

All those the said principal sums of £ and £ 
owing on the aforesaid securities, and all interest due 
and to become due thereon respectively, and the full 
benefit of and the right to exercise and enforce all powers 
and securities for compelling payment of the said sums 
and interest, 

To HAVE AND RECEIVE the same unto the said E. abso-. 
lutely. 

And this Indenture also witnesseth that for the 
consideration aforesaid the said D. as personal repre- 
sentative hereby conveys (a) unto the said E., 

All the hereditaments conveyed by the said indenture 
of mortgage and now vested in the said D. subject to 
redemption thereunder and under the said indenture of 
further charge. 

To HOLD unto and to the use of the said E. in fee simple, 
Subject to such right of redemption as is now subsisting 
therein under the said indentures of mortgage and further 
charge. 

In witness, &c. 



the transferee takes siihject to the state of account between the 
mortgagor and the ti-ansferor : Dixon v. Winch, 1900, 1 Ch.,at p. 742 ; 
Turner v. Smith, 1901, 1 Ch. 213. 

(a) If the surviving mortgagee died after the commencement of. 
(\ A., the mortgaged land is vested in the executor of the last sur- 
viving mortgagee under s. 30 of that Act. 
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Transfer by Supplemental Deed of a Mortgage in °.!__L 
Fee by the executor of the surviyor of deceased XXXV. 
mortgagees, mortgagor concurring and receiving a 
further advance. 

This Indenture, made, &c., between D., of, &c. Parties. 
[transferor^ of the first part, A., of, &c. [mortgagor'], of 
the second part, and E., of, &c. [transferee], of the third 
part: 

Whereas these presents are supplemental to an inden- Recitalj?. 
ture of mortgage (hereinafter called the principal in- That deed 
denture), dated, &c., and made between the said A. of the to mort^4^n^c. 
one part and B. and C. of the other part whereby the 
hereditaments hereinafter described were [continue recital 
of mortgage as in last Precedent down to annum : 

Recite deaths of B, and C, will of C. and x>roof, as in 
last Precedent] 

And whereas the said principal sum of £5000 is still l^^M still 
due to the said D. as such executor as aforesaid, but all ^' 
interest thereon has been paid down to the date of these 
presents as he hereby acknowledges : 

And whereas the said E. has agreed at the request Agi-eement for 
of the said A. to pay to the said D. the sum of £5000, {™Jy^^7 ^"^ 
and to advance to the said A. the further sum of £1000 advance. 
upon having the payment of the aggregate sum of 
£6000 with interest as hereinafter mentioned, secured 
in manner hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance As^ii^niraent of 

«., ., i.1' •ix- i»j.i. c «rigiual debt. 

of the said agreement and in consideration of the sum of 
£5000 paid by the said E. to the said D. by the direc- 
tion of the said A. (the receipt of which sum the said 
D. hereby acknowledges), the said D. A9 personal 
REPRESENTATIVE, and by the direction of the said A., 
hereby assigns {a) unto the said E., 



(a) The original debt is assigned in order to retain its priority. 
The mortgagee (not having been in possession) is bound to assign the 
debt and transfer the estate by the direction of tlie mortgagor (C. A. 
8. 15), but subject to the right of an incumbrancer requiring assign- 
ment and transfer : C. A. 1882, s. 12. 
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XXXV. 



Coveuaut to 
l)ay principal 
and interest. 



^foBTGAGEs. All THAT the principal sum of £5000 secured by the 
principal indenture, and all interest henceforth to become 
due thereon, and the full benefit of and the right to 
exercise and enforce all powers and securities for com- 
pelling payment of the said sum and interest, 

To HAVE AND RECEIVE the same unto the said E. 
absolutely : 

And this Indenture also witnesseth that in con- 
sideration of the said sum of £5000 paid by the said E. 
in manner aforesaid, and of the further sum of £1000 paid 
to the said A. by the said E. (the receipt of which sum 
of £1000 and the payment to the said D. in manner 
aforesaid of which sum of £5000 the said A. hereby 
acknowledges), the said A. hereby covenants with the 
said E. [covenant to pay £6000 and interest, Forms Nos, 4 
and 6, Mortgages^ 

And this Indenture also witnesseth that for the 
consideration aforesaid the said D. as personal repre- 
sentative, by the direction of the said A. hereby 
conveys {a) and releases. And the said A. as beneficial 
OAVNER hereby conveys and confirms unto the said E., 

All [parcels as in Precedent X. or JT/.], 

To HOLD unto and to the use of the said E. in fee 
simple, subject to the proviso for redemption following, 
\jproviso for redemption. Forms No. 10 and 12 ; 

Add usual covenants and provisions as required : see 
Precedent XXIV,\ 

In witness, &c. 



Convcvaiice. 



XXXVI. Transfer of a Mortgage (long term), mortgagor 
concurring. 

Parties. This INDENTURE (6), made, &c., between W. E. S., of, 

&c. \transfer(yi'\ of the first part, S. E. F. [mm^tgagor'], of 



(a) See note (a), p. 254. 

(6) This and tlie next two Precedents are part of the same trans- 
action, and are given as an illustration of how the several charges on 
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the second part, and G. P. C. [transferee] of the third Mohtoagbs. 

P^^^ • . XXXVI. 
Whereas these presents are supplemental to an inden- 

ture (hereinafter called the principal Indenture) dated ^^^^^ 

the 8th day of April, 1873, and made, &c., whereby it 

appeared by recital that under an indenture dated^ &c., 

1825, a term of one thousand years, without impeachment 

of waste, in the hereditaments in the county of 8. thereby 

settled was vested in the said B. and B. upon trusts for 

raising the sum of £8000 for B. A. S. deceased, and that 

the said sum was then payable to her children, parties 

of the first part to the principal indenture, and that the 

said S. E. F. was entitled to the inheritance of the 

hereditaments comprised in the said term, and had paid 

the sum of £2000 in part discharge of the said sum of 

£8000, leaving a balance of £6000 unpaid in respect 

thereof, and it was witnessed that in consideration of 

£6000 paid by the said W. E S. to the parties of the 

first part to the principal indenture in equal shares, they 

assigned the said sum of £6000 remaining charged on 

the said settled hereditaments and the interest to become 

due for the same unto the said W. E. S. : And it was 

also witnessed that the said B. and B. assigned all the 

hereditaments comprised in the said indenture dated, &c., 

1825, unto the said W. E. S. for the residue of the said 

term of one thousand years and by way of mortgage for 

securing payment to him of the said sum of £6000 and 

interest thereon at the rate of 4 per cent, pef annum : 

And whereas the said sum of £6000 now remains owing Sum due. 
to the said W. E. 8. on the aforesaid security, but all 
interest thereon has been paid as he hereby acknowledges : 

And whereas the said 8. E. F. is now absolutely en- Title to 
titled in possession to or has a general power of appoint- ^Jpti 
ment over the fee simple in possession of the premises 

an incumbered estate may be consolidated in one mortgagee, a furtlier 
advance being made. 

It is most convenient to take a separate transfer from each incum- 
brancer. There is then only a short deed for each to approve instead 
of one long deed going round to all for approval. 



bion. 
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Parcels. 



Habendimi. 



comprised in the principal indenture, subject to the 
security thereby made and to several other incumbrauc^es, 
And at his request the said G. P. C. has agreed to pay to 
the said W. E. S. the sum of £6000 upon having such 
transfer as is hereinafter contained of the said mortgage 
debt of £6000 and the interest to become due thereon 
and the securities for the same : 

Now THIS Indenture witnesseth [continue a)id adapt 
first \oitne88vng part of last Precedent ^ myiiig the said 
W. E. S. AS MORTGAGEE and by, &c.] 

And this Indenture also avitnesseth that for the 
consideration aforesaid the said W. E. S. as mortgagee 
by the direction of the said S. E. F. hereby conveys and 
the said S. E. F. as beneficial owner hereby conveys 
and confirms unto the said G. P. C, 

All the hereditaments assigned by the principal in- 
denture and now vested in the said W. E. S. subject to 
redemption thereunder. 

To HOLD unto the said G. P. C. for the residue of the 
said term of one thousand years, Subject to the right of 
redemption subsisting therein under the principal in** 
denture on payment of the said principal sum of £6000 
and the interest thereon. 

In witness, &c. 



XXXVII. 



Parties. 



Recital of 
mortga^. 



Transfer of Mortgage in Fee. 

This Indenture, made, &c., between W. F., of,&c.,and 
B. H., of, &c. [transferors], of the first part, S. E. F., of, &c. 
\mortgagor\ of the second part, and G. P. C, of, &c. 
[transferee], of the third part. 

Whereas these presents are supplemental to an inden- 
ture (hereinafter called the principal indenture) dated, 
&c., and made between the said S. E. F. of the one part, 
and R. S. T. and the said AV. F. of the other part, 
whereby in consideration of the sum of £9000 paid to 
the said S. E. F. by the said R. S. T, and AV. F., the 
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manor of C. in the county of S. and divers other lands MoRTOAOEi>. 
and hereditaments in the same county, known as the XXXA^II 

C. Estate, were by the said S. E. F. appointed and assured 

to the use of the said E. S. T. and W. F. in fee simple, 
subject to the several incumbrances in the principal 
indenture mentioned and by way of mortgage for securing 
payment to them of the sum of £9000 and interest 
thereon on the day therein mentioned and since passed, 
and it was by the principal indenture declared that the 
said sum of £9000 belonged to the said R S. T. & W. F. 
on a joint account : 

And whereas the said B. S. T. died in the year : 

And whereas by an indenture dated, &c. (indorsed on Transfer. 
the principal indenture), and made between the said 
W. F. of the first part, the said B. H. of the second part, 
and the said W. F. and B. H. of the third part, after 
reciting that the said W. F. and B. H. were then jointly 
entitled in equity to the said sum of £9000 secured by 
the principal indenture, and the interest due and to 
become due thereon, It was witnessed that in considera- 
tion of the premises the said W. F. assigned the said 
principal sum of £9000 and the interest due and to 
become due thereon unto the said W. F. and B. H. 
absolutely. And the said W. F. granted all the heredita- 
ments conveyed by the principal indenture and then 
remaining vested in him unto the said B. H. in fee 
simple to the use of the said W. F. and B. H. in fee 
simple, subject to the right of redemption then subsisting 
therein on payment of the said sum of £9000 and the 
interest thereon ; 

[Recite sum due as in last Precedent] And the said Sum due. 
G. P. C. has agreed at the request of the said S. E. F. ^feT* ^'' 
to pay [agreement for transfer as in same Precedent'] : 

Now THIS Indenture witnesseth [adapt first wit- Assignment 
nessing part of last Precedent^ saying, now owing on the ^ ^ ' 
security of the principal indenture and the transfer 
thereof]. 

And this Indenture also witnesseth [adapt second ConTeyance. 
witiussing part of last Precedent to end of parcels, saying. 



260 



PRECEDENTS. 



MoKTOAOBH. conveyed by the principal indenture and the transfer 

XXXVII ^^^^^9 *^^ which are now, &c.]. 

* To HOLD unto and to the use of the said G. P. C. in 

fee simple Subject to the right of redemption subsisting 
therein on payment of the said sum of £9000 and the 
interest thereon. 
In witness, &c. 



Hal)endum. 



XXXVIII. Mortgage in Fee, under a general power of appoint- 

ment, to secure consolidated debt, including incum- 
brances transferred by the two last Precedents, and 
further advance. 



Parties. 



Kecital ut' 
title of mort- 
gagor. 



Transfer of 
incumbrance}), 
in first part 
of second 
Nchedulei to 
mortgagee. 



uilTanoe 
being at 



This Indenture, made, Ac, between S. E. F., of, &c. 
\_nia?'tgagor]f of the one part, and G. P. C, of, &e. [moH- 
(jagee]y of the other part. 

Whereas under an indenture dated, &c., and made 
between the said S. E. F. of the one part and W. S. of 
the other part and duly enrolled as a disentailing assur- 
ance, the manor, lands, and hereditaments hereinafter 
mentioned and intended to be hereby appointed and 
conveyed now stand limited subject to the several incum- 
brances mentioned in the second schedule hereto. To 
such uses, upon such trusts, and subject to such powera 
and provisions as the said S. E. F. shall by deed, will, or 
codicil appoint, and in default of appointment To the 
use of the said S. E. F, during his life without impeach- 
ment of waste with remainders over : 

And whereas all the incumbrances representing a prin- 
cipal sum of £05,000 with the securities for the same 
mentioned in the first part of the said second schedule 
hereto, have been transferred to and are now vested in 
the said G. P. C. by the several indentures dated in this 
present year mentioned in the first part of the same 
8(^hedule, and the incumbrances mentioned in the second 
part of the same schedule still remain outstanding in the 
jiersons in the said second part mentioned : 

And whereas the sum of £65,000 was advanced by the 
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said G. P. C. and applied in obtaining transfers to him Mo&toaoes. 
of the incumbrances mentioned in the first part of the XXXVIII 
said second schedule hereto at the request of the said 

Q -p -CI . request of 

^' ^' ^" mortgagor. 

And whereas all interest on the said sum of £65,000 
has been paid to the date hereof, and the said G. P. C. 
has agreed to advance to the said S. E. F. the further AgreemeBt 
sum of £5000 (a), making, with the said sum of £65,000, advance.*' 
the total sum of £70,000 advanced by the said G. P. C. 
to or on account of the said S. E. F. upon having the 
repayment of the said sum of £70,000 with interest 
thereon at the rate hereinafter mentioned secured in 
manner hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance Covenant 
of the said agreement and in consideration of the sum of ^ ^^ ^*^* 
£65,000 so paid as aforesaid by the said G. P. C. for 
obtaining transfers of the last-mentioned incumbrances, 
and also of the sum of £5000 at or before the execution 
of these presents paid to the said S. E. F. by the said 
G. P. C. (the payment and receipt in manner aforesaid 
of which sums of £65,000 and £5000, making together 
the sum of £70,000 paid by the said G. P. C. to or on 
account and by the direction of the said S. E. F., the 
said S. E. F. hereby acknowledges), The said S. E. F. 
hereby covenants with the said G. P. C. [covenant to jjui/ 
jmncipal mem of £70,000 and interest, Forms No, 4 and 6, 
Afortgages]^. 

And this Indenture also avitnesseth that for the Appointment 
consideration aforesaid and in exercise of the power con- ance!^*^^^^" 
tained in the recited indenture of, &c., and of every 
other power enabling him, the said S. E. F. as bene- 
ficial OWNER hereby appoints, and by virtue of his 
estate also conveys and confirms unto the said G. P. C, 



(a) This mortgage will require ad valorem stamp on the £5000 further 
advance only ; no further duty is required by reason of the additional 
security for the £65,000 transferred : see Stamp Act, 1891, s. 87 (3). 

(h) As to the effect of the fresh covenant to pay in releasing sureties 
for the original debts transferred, and their securities, see Bdltwi v. 
Buckenham, 1891, 1 Q. B. 278; BoU(m v. Salmon, 1891, 2 Ch. 48. 
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M0KT6AGB:4. 



XXXVII r. 

Parcels. 



Habendum. 



Subject to 
incumbrances, 



and to 
redemption. 



All that the manor of C, in the county of S., and all 
other the messuages, lands, and hereditaments forming 
what is known as the G. estate in the same county, which 
estate is intended to be particularly described in the first 
schedule hereto, and to be delineated in the plan hereto 
annexed and to be thereon coloured , And all 

other, if any, the lands and hereditaments comprised in 
the said first schedule hereto, or coloured on the 

said plan. 

To HOLD unto and to the use of the said G. P. C. in 
fee simple, Subject to the several incumbrances men- 
tioned in the first part of the second schedule hereto now 
vested in the said G. P. C. as aforesaid, and also to the 
incumbrances mentioned in the second part of the same 
schedule, and also Subject to certain drainage rent- 
(rharges, not exceeding together in the whole the annual 
sum of £ granted to the Lands Improvement Com- 

pany, for terms expiring not later than the year 19 , 
and gradually decreasing in each year And also Subject 
to the proviso for redemption hereinafter contained, that 
is to say [add proviso for redemption, Forms Nos. 10 and 
12, Mortgages ; and us^ud covenants and provisions as re- 
(juired : see Precedent XXI V,\ 

In witness, &c. 

The First Schedule before referred to. 

[Parcels,'] 

The Second Schedule before referred to. 

Part I, 
Mortgages on the C. Estate, transferred to G. P. C. 



No. 



Principal 
secared. 



Date of Original 
IMortgage. 



Name of 

Origi ml 

Moilgagwa. 



Dates of 
TninsfexB. 



Whether on Term 
or Fee. 



Second Part. 
Incumbrances not transferred to G. P. C. 

[Ditto,'] 
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Mortgages. 



Agreement by mortgagee to concur in Sales, the pur- 
chase-money being deposited (a). A AAJ A. 

[Pai^ties.] Parties. 

[Hecite that these presents are supplemental to an in- Recital that 
denture of mortgage, &c., as in Precedent No. XXXV.y mental!^^ ^" 
v'ith necessary alterations.^ 

Now IT IS hereby mutually agreed between the 
parties hereto as follows : — 

1. The said \inortgagcc'\ shall at the request and cost Mortgagee to 
of the said [mortgagor^ concur in sales to be made by the ®®'*^"^- 
said [jnortgagor] of the mortgaged hereditaments in lots 

at a price to be approved by the surveyor for the time 
being of the said [mortgagee'] and upon the terms of all 
purchase-money being paid to the said {inortgagee'] to be 
dealt with by him as hereinafter provided. 

2. All purchase-money received by the said [inortgagee] Moneys to be 
from sales of the several lots of the mortgaged premises ^®P^^^*®^- 
shall, as and when received by him be deposited, in his 

name at the current rate of interest allowed where four- 
teen days' notice of withdrawal is to be given in the 

Bank at the risk of the said [Tnortgagorl, but 
there shall be first deducted out of such purchase-money 
when received and before deposit thereof as aforesaid 
such sum or sums (if any) as the said [rnortgagee] or his 
solicitor may think proper to allow from time to time in 
respect of the costs and expenses of sale, and the sum so 
deducted shall be applied by the said [mortgagee'] in pay- 
ment to his own solicitors and to the solicitors of the 
said \inortgagor'\ of their respective costs of and incident 
to the sales, including the costs of the surveyor of the 
said [inortgagee^ and such deduction and payment shall 
be allowed by the said [mortgagor] as a proper deduction 
and payment by the said [mortgagee]. 

3. The interest allowed on the deposit shall from time interest to 
to time on each half-yearly day for payment of interest ^^ ^°' 
under the principal indenture be withdrawn and taken 



{fi) Cf. Form No. 22b., Mortgages. 
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MOKTGAOBK. 



XXXIX. 



Mor^agee to 
give infonna- 
tion. 

Deposit ex- 
ceeding speci- 
fied amount 
may be paid 
to mortgagee. 



Deposit not to 
be payment 
to mortgagee. 



Agreement 
to bind 
Bnocessors 
in title. 



by the said [mortgagee] in part payment of the interest 
dne nnder the principal indenture. 

4. The said [mortgagee] will, when requested inform the 
said [mortgagor] from time to time of the amount stand- 
ing on deposit. 

5. The said [mortgagor] may, when the amount on 
deposit (irrespective of interest) is equal to or exceeds 
the sum of £ at any time give to the said [mortgagee] 
notice in writing to accept payment of a sum not less 
than the said sum of £ and being a multiple of one 
hundred pounds out of the amount standing on deposit 
in or towards discharge of the principal of the mortgage 
debt, and the said [mortgagee] will, at or liefore the expi- 
ration of [^^?'ee] calendar months from the date of such 
notice, and on receiving from the said [mortgagor] all 
arrears (if any) of interest due under the principal inden- 
ture up to the last half-yearly day for payment of in- 
terest, and also any further interest due on the sum 
named in such notice up to the withdrawal thereof, with- 
draw for his own use that sum from the amount standing 
on the deposit account and accept payment of the same 
on account of the principal of the mortgage debt. 

(i. Until withdrawal and acceptance from time to time 
can duly take effect under the last preceding clause of 
this agreement the said [mortgagee] shall not be deemed 
to have received out of the proceeds of sales, any money 
in discharge of the principal of the mortgage debt, but 
interest shall continue to be paid on the mortgage debt 
or on so much as is not for the time being duly discharged 
by withdrawal and acceptance under this agreement or is 
not otherwise duly discharged, and such mortgage debt 
and the interest thereon shall be a charge on the mort- 
gaged premises for the time being remaining unsold in 
the same manner and to the same extent as if no money 
arising from the proceeds of sales were standing in the 
name of the said [inortgagec] on a deposit account as 
aforesaid. 

7. This agreement shall be binding on the persons 
deriving title respectively under the said [mortgagor], 
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and under the said [inortgagce] in the same manner as on Mortgages. 
them respectively. 
In witness, &e. 



Re-conveyance by Supplemental Deed of Free- XL. 
HOLDS, Leaseholds, and Copyholds by the adminis- „ — 
trator of the survivor of deceased mortgagees. ancb. 

This Indenture, made the, &c., between X., of, &c. Parties. 
[adminutrator of last surviving vwrtf/agee], of the one 
part, and A., of, &c. \inort(jagor\ of the other part. 

Whereas these presents are suj)plemental to an inden- Uecitab. 
ture (hereinafter called the principal indenture) dated, Mortgage. 
&c., and made between the said A., of the one part, and 

B. and C, of the other part, being a mortgage of free- 
holds, leaseholds, and copyholds, situated at, &c., for 
securing the payment by the said A. to the said B. and 

C. on a joint account of the principal sum of £ and 
interest [Precedent XXVIL\ 

And whereas the said B. died ou, &(*., and the said C. Deaths of the 

died on, &c., intestate, and letters of administration to JJ^dlnt^cy 

his personal estate were on, &c., granted to the said X. «f nurvivor. 

by the Principal Probate Registry : administra- 

And whereas no surrender has been made of the copy- *^**°* 

hold hereditaments comprised in the principal indenture No surrender 

pursuant to the covenant for that purj>ose therein con- ^ ^^^ ^ 
tained : 

And whereas the said principal sum of £ now Sum due. 
remains due on the security of the principal indenture 
but all interest thereon has been paid as is hereby ac- 
knowledged, And it has been agreed that on payment of Agreement 
the said principal sum such re-conveyance shall be veyance. 
executed as hereinafter contained : 

Now this Indenture w^itnesseth that in- pursuance Conveyance of 

« ., .J . T . • 1 x» i» xT- i» freeholds and 

of the said agreement, and m consideration oi the sum oi leaseholds. 
£ , paid by the said A. to the said X. (the receipt of 
which sum the said X. hereby acknowledges), the said 
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M0ETOAOE8. X. AS PERSONAL REPRESENTATIVE, hereby conveys, sur- 
XL renders, and releases unto the said A. 

All the freehold and leasehold lands and hereditaments 

conveyed and demised by* and now vested in the said 
X. subject to redemption under, the principal indenture, 

To HOLD as to the said freehold premises unto and to 
the use of the said A. in fee simple. 

And as to the said leasehold premises to the intent 
that the residue of the term granted by the principal 
indenture may merge and be extinguished. And that 
the trust declared by the principal indenture may cease. 
And as to all the premises discharged from all money 
secured by and from all claims under the principal 
indenture. 

And for the consideration aforesaid, the said X., as 
PERSONAL REPRESENTATIVE, hereby releases unto the 
said A. All the said copyhold hereditaments covenanted 
to be surrendered by the principal indenture to the 
intent that the same may be discharged from the said 
covenant and the charge thereon and trust thereof created 
by the principal indenture and from all money secured 
by and from all claims under the principal indenture. 

In witness, &c. (a). 



Releaieof 
copyholds. 



DoYolatioii of 

morl^gage 

eetatM. 



No re-oonvey- 

anceof 

equitable 

mortgage 

necessary. 



Stamp. 



(a) Mortgage estates devolve on the personal representative of the 
last surviving mortgagee, as to freeholds and the equitable interest in 
copyholds under C. A. s. 30. But where there has been an admission 
of the mortgagee as tenant on the Court Bolls, the section does not 
apply : see Copyhold Act, 1894, c. 46, s. 88. 

Where the mortgage is only equitable, as under an agreement to 
make a mortgage, or a mortgage of tlie equity of redemption, no re- 
conveyance is necessary. It is suflScient if a receipt for the mortgage 
debt and interest is endorsed and witnessed, and the security delivered 
back to the mortgagor ; and according to the present practice of the 
Inland Revenue Authorities, a simple receipt, with nothing more, so 
endorsed does not i-equire ad valot*em duty as a re-conveyanoe or " dis- 
charge " (see Stamp Act, 1891 (c. 39), First Sched., " Mortgage " (6)) ; 
and is exempt from the penny receipt stamp (t&., '* Receipt," Exemption 
(11)). If, however, the receipt contains any such words as "in discharge," 
the ad valorem duty is required. 
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SECTION III. 

SETTLEMENTS OF PERSONAL ESTATE. 

Conveyance op Freeholds and Covenant to sur- Sbttlembnto 

(Fbssonaltt). 

render Copyholds by Husband, upon trust for — 

sale, in contemplation of his marriage. [Varia- XLI. 

TiONS for Begistered Land where the Husband is conyeyancb 

registered as Proprietor of the Freeholds (a).l ^^^ ™^*'^ 

O V / J poa 8ALB. 

This Indenture, made, &c., between A. B., of, &c. Parties. 
Ihiisband], of the first part, C. D., of, &c., spinster [w/le], 
of the second part, and W., of, &c., X., of, &c., M., of, &c., 
and N., of, &c. (which four last-named persons are here- 
inafter called the trustees), of the third part, 

WITNESSETH that in pursuance of an agreement made Conveyance 
on the treaty for the marriage which has been agreed *^ "^ *^ • 
upon and is intended to be solemnised between the said 
A. B. and C. D., and in consideration thereof, the said 
A. B. AS SETTLOR, with the approbation of the said C. D., 
hereby conveys unto the trustees 

All that, &c. (6). Parcels. 

To HOLD unto the trustees in fee simple Habendum. 

To the use of the said A. B. in fee simple until the 
said intended marriage shall be solemnised, And after 
the solemnisation thereof To the use of the trustees in 
fee simple, Upon the trusts hereinafter declared (c) : 



(a) As to the statutory provisions iDCorporated in this Precedent, 
see Introduction, antCy p. 84. 

(b) Where the husband is registered as proprietor, say — 

of all which hereditaments the said A. B. is registered 
as proprietor with a [possessory] title under the Land 
Transfer Acts, 1875 and 1897, under the heading Dis- 
trict , Parish , Title No. . 

(c) An equitable tenant for life of the proceeds of sale, though 
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Bbttlbmbmts 
(Pbrsonaltt). 

XLI. 

CoTenant to 

sairendeT 

copyholds. 



Parcels. 



Habendan). 



And this Indenture also witnesseth that in further 
pursuance of the said agreement and for the consideration 
aforesaid, the said A. B. ab settlor, with the approba- 
tion of the said C. D., hereby covenants with the trustees 
That he and all other necessary parties will forthwith 
after the solemnisation of the said intended marriage, and 
at his own cost surrender into the hands of the lord or ladv 
of the manor of, &c., according to the custom thereof. 

All that, &c. (to which hereditaments the said A. B. 
was admitted tenant at a Court of the said manor held on 
the, &c.) 

To THE use of the trustees and their heirs according to 
the custom of the said manor at and under the accus- 
tomed rents, fines, heriots, suits, and services : upon the 
trusts hereinafter declared : 

And the said A. B. hereby covenants with the trustees 
that he, the said, A. B. (a) and his heirs will after the 



restrained from anticipation, may be let into possession : see Be Bagoty 
1894, 1 Ch. 177. 

(a) Where the hnsband is registered as proprietor of the freeholds, 
say— 

or his executors or administrators will forthwith after 
the solemnisation of the said intended marriage, and 
at his or their own cost transfer unto the trustees or 
the persons deriving title under them the freehold 
premises comprised in the above-mentioned title No. , 
and further that he, the said A. B., 

The transfer (which can be adapted from L. T. R. 1898, Sched. I. 
Form 16) should be prepared at the same time as the conveyance, and 
should be executed immediately after the marriage. It should contain 
(see the Form) an application for the registration of a restriction that 
until further order no transfer is to be made without the consent of the 
husband and wife (L. T. A. 1875, s. 58), and (unless Form No. 52a, 
Settl. Personalty, which confers on the trustees power to raise money 
by mortgage, is used in the conveyance) an inhibition tiiat until further 
order no charge or lien by deposit of the land certificate is to be 
created (»6., s. 57). No stamp will be required on the transfer ; L. T. 
R., 1898, r. 164. As under the conveyance a sole trustee has power 
to sell, an entry restraining a disposition by a sole proprietor need not 
be made : see L. T. R. 1808, r. 185. 
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solemnisation of the said intended marriage and until Settlbmbnts 

surrender of the premises hereinbefore coTenanted to be 

surrendered stand possessed thereof upon trust for the XLI. 
trustees or the persons deriving title nnder them : 

And it is hereby agreed that the trustees or the Tmsts of 

i» . ■! .1 . J • • freeholds and 

survivors or survivor of them or the executors or adminis- copyholds, 
trators of such survivor or other the trustees or trustee for 
the time being of these presents (hereinafter called the 
trustees or trustee) shall after the solemnisation of the 
said intended marriage sell the freehold and copyhold 
hereditaments hereby conveyed and covenanted to be 
surrendered, respectively, but so that during the joint 
lives [continue as in Fortn No, 10, SetU, Personalty ; 

Power of leasing, &c., Form No, 52 or 52a ; 

Power for hicsband and wife and the survivor to appoint 
iiew trustees, Form No. 63.] 

In witness, &c. 



Ante-nuptial Settlement by Husband of the Proceeds XLII. 
of Sale of hereditaments conveyed on trust for sale 
by the last precedent, and by Wife of Investments 
transferred; Upon trusts (as to both funds) for 
husband and wife successively for life, his interest 
in wife's trust fund determining on alienation; 
trusts for issue of marriage ; agreement to settle 
other property of wife, &c. (a) 

This Indenture, made, &c. \sa7ne date and parties. Parties. 
nnd in the same order as last Precedent^* 

Whereas [recite agreement for marriage, Form No. 2, I^itals. 
SettL Person^ty], 

And whereas [recite conveyance of even date by husband 
on trust for sale. Form No. 7] : 

And whereas [recite transfer hy wife of investments, 
Form No. 3] : 



(tt) See note (a), p. 267. 
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Sbttlsments 
(Pbbbonalty). 

XLII. 

TnutBof 
uiTestinentB. 

Trusts after 
marriage for 
iiiTestineDt. 



Income of 
husband's 
tmst fund 
for hnslMUid. 
then for wife. 

Income of 
wife*s tnv^t 
fond for 
husband until 
alienation, 
then for wife, 
&c. (a). 



Trust of 
capital after 
death of 
survivor. 



And whereas [recite a/jreemcat for settlcDuntf Form No. 

Ill: 

Now THIS Indenture witnesseth [continue as in 
Form No. 11a, transposing husband a)id wi/e] : 

(That is to say) It is hereby agreed [insert Form No. 
16, omittinff the parts in square brackets referring to shares 
and premises assigned] : 

In [investment clause, Form No. 18 or 19] : 

And it is hereby agreed [insert Fonn No. 22a, 
omitting tlic parts in square brackets refernng to shares aiuf 
jyremises assigned^ : 

As to the Husband's Trust Fund [insert Form No. 
23,Jirst para.] 

And as to the Wife's Tri'st Fund, Upon trust if on 
the solemnisation of the said intended marriage no act or 
thing should have been done or suffered, and no event 
should have happened, whereby the trust next herein- 
after declared if subsisting would be determined. Then to 
pay [continue the trust for hmbarnl until alienation, Form 
No, 25] : 

And if the same trust should fail or determine either 
in his lifetime, or by his death, then, Upon trust to pay 
the annual income of the wife's trust fund to the said 
C. D., if living, for the residue of her life for her 
separate use without power of anticipation during any 
coverture : 

And after the failure or determination in the lifetime 
of the said A. B. of the aforesaid trust in his favour, and 
the death of the said C. D., which shall last happen. Then 
Upon trust during the residue of the life of the said A. B. 
to apply [continue trust for husband or issue, &c. Form No. 
26]. 

And it is hereby agreed that after the death of the 
survivor of the said A. B. and C. D. the capital and income 
of the husband's trust fund, and also of the wife's trust 
fund, shall be held In trust, &c. • 

(a) In ordinary cases the wife would take the first life interest as iu 
Form No. 24. This Precedent gives a variation of tlie Form which is 
sometimes required. 
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[^Add trusts for issue cts parents or survivor shall Settlbmhnts 
appoint^ in default for children equally^ and hotchpot (^^^»^p^^'^)- 
clause^ Fomi No. 30 ; XLII. 

Advancement clause, Form No, 32. 

Ultimate trusts as to husband's trust fwidfor him, and 
as to wife^s trust fund for her or Iter next of kin, so as to 
exclude the husha^id, Forms Nos, 35 — 37. 

Application of rents of real estate until sale, Form No. 40, 
without the words in square brackets if Form No. 52 is 
used in the conveyance of even date ; or Forms Nos, 40 and 
40a if Form No, 52a is used in the conveyance. 

Power to make settlement on future marriage. Form No. 
44 or 45, if required. 

Agreement to settle other property of wife, Form 
No. 47. 

Power to trustees to value and apportion mixed funds, 
Form No. 57, and to employ agents. Form No. 61. 

Professional trustee to be paid his costs, Form No. 62, 
if required. 

Power to husband and loife and survivor to appoint new 
trustees, Form No, 63], 

In witness, &c. 

. The Schedule above referred to. 
[^Investments transferred by the v'ife.^ 



Appointment by Husband and Wife, in favour of a XLIII 
Daughter on Marriage, of a share in funds held — 
on the trusts of their Marriage Settlement. Supple- 
mental to the settlement. 

To ALL to whom these PRESENTS SHALL COME, John 

E., of, &c. \father'], and S. E., his wife, send greeting : 

Whereas these presents are supplemental to an inden- Recitals, 
ture (hereinafter called the principal indenture) dated. Settlement. 
&c., and made, &c. (being a settlement made in con- 
sideration of the marriage then intended and since 
solemnised between the said John E. and S. E.) whereby 
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Sbttlbubnts it was agreed that after the solemuisatiou of the said then 
(P maoNA LTY). intended marriage certain investments which had been 
XLIII. previously transferred into the joint names of the persons 
parties thereto of the third part, and the varied invest- 
ments for the time being representing the same, should 
be held upon trust for payment of the income thereof to 
the said S. E. during her life, and after her death to the 
said John E. during the residue of his life, and after the 
death of both, as to capital and income, upon trust for all 
or such one or more exclusively of the others or other of 
the issue of the said then intended marriage, whether 
('children or remoter issue, at such time and, if more than 
(me, in such shares as the said John E. and S. E. should 
))y deed revocable or irrevocable from time to time or at 
any time jointly appoint : 
IflBueof And whereas there has been issue of the said then 

■ 

mamage. intended marriage children and no more, of whom 

B. E. is one : 
Present 8tat<^ And whereas the investments so transferred into the 
o mvestmeuts. j^^ijj^ names of the persons parties to the principal 

indenture of the third part are now represented by the 
investments mentioned in the schedule hereto, now 
standing in the joint names of M. and N., the present 
trustees of the principal indenture : 
Agreement tor [Eecite agreement for marriage of B, E.^ Form No. 2, 
marriage, and ^^m^ Persofiolty, and addl and in consideration of such 

desire to ^ ' j 

appoint. intended marriage the said John E. and S. E. are desirous 

of making such appointment as hereinafter contained : 

Appointment. NoW THESE PRESENTS WITNESS that for effectuating 

such desire, and for the consideration aforesaid, and in 
exercise of the power for this purpose contained in the 
principal indenture and of every other power, the said 
John E. and S. E. hereby irrevocably appoint that one 
equal share of the investments mentioned in the 

schedule hereto and of all other (if any) the investments 
now held on the trusts of the principal indenture, and of 
the varied investments for the time being representing 
the same shall, from and after the death of the survivor 
of the said S. E. and John E., and in the meantime 
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subject to their respective life interests therein, be held Settlbmbxt» 

in trust for the said B. E. absolutely : (PersonalttK 

Provided always that if the said intended marriage XLIII. 

should not be solemnised within six calendar months jt^Zin^ 

11 marriage 

from the date hereof, these presents, and the appointment not BolemniMd 
herein contained, shall become and be absolutely void, monthsf^^ 

In witness, &C. appointment 

to oe Toid. 

The Schedule above referred to. 
l^Investments.^ 



Ante-nuptial Settlement by Husband of investments XLIV. 
transferred by him, and by Wife of her shares under 
a settlement and will expectant on her father's death ; 
upon trust as to husband's trust fund for husband 
and wife successively for life, and as to wife's trust 
fund for wife and husband successively for life; 
trusts for issue of marriage ; power to make a settle- 
ment on future marriage ; agreement to settle other 
property of wife ; covenant by the wife's father to 
pay an annuity ; powers to invest in the purchase of 
land or of a residence, &c. (a). 

This Indenture, made, &(\, between A D., of, &c. Pai-tiw. 
yimbaruf], of the first part, B. E., spinster [^^'(/<s], a 
daughter of John K, of, &c., of the second part, the said 
John E. of the third part, and W., of, &c., X., of, &c., Y„ 
of, &c., and Z., of, &c. (which four last-named persons are 
hereinafter called the trustees), of the fourth part. 

Whereas [recite agreement for tiiaiincLgej Form No. 2, Recitals. 
SettL Personalty] : 

And whereas [recite transfer by hnsband of investments 
in First Schedule^ Fo7*m No, 3] : 

And whereas [recite title of toife to share tnuler a 



(a) See note (a), p. 267. Notice of this settlement and the recited 
appoiutment should be given to the trustees of the recited settlement 
and will. See further as to notice, &c., note (a), p. 23G. 

T 
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SBTTLBMENTa 
<PB£80NALTT). 

xTJv. 



Trusts of 
mTeshnents. 

Assi^ment 
of wife*8 
property. 



Habendam. 

Trusts as to 
all after 
mairiage. 



TJltimate 
trusts. 



Oovenant by 
wife's father 
to paj 
annuity. 



settlement {refeiriiig to the first part of the Second SchedtUe), 
Form No. 4] : 

And whereas [i^ecite title of xoife to share under a wUl 
(refe7Tiii/jf to tlie second part of the Second ScJieduU), Form 
No. 5] : 

And whereas [?m^e agreement for settlement^ Form 
No. 11] : 

Now THIS Indenture witnesseth [trusts of invest- 
ments, Form No. 11a]. 

And this Indenture also witnesseth [assignment of 
toife^s shares under the settlement and willy Forms Nos. 12, 
13, 14, and 14a, referring to tlie first and second parts of 
the Second ScJudule] : 

To HAVE and receive [take Form No. 15] : 

That is to say [take Form No. 16, omitting the parts in 
sqiLare brackets referring to an indenture of even date ; In- 
vestment Clause, Form No. 18, 18a, or 19] ; 

Trusts of husband's and wife's tricst funds. Forms No. 
22a, omitting the part in square brackets referring to an 
indenture of even date, and 23 ; 

TruMs for issue, aiid Jwtchpot dause. Form No. 30; and 
Form No. 31, if required ; 

Advancement clause, Form No. 32 ; 

Ultimate tr^ists as to husband's and wife's trust fiends. 
Forms Nos. 35—37 ; 

Power to make a settlement on a future marnage, Form 
No. 44 or 45 ; 

And this Indenture also witnesseth [Form No. 

51; 

Agreement to settle other property of wife, Form No. 47 ; 

Power to purchase land. Form No. 48, or, 

Power to purclmse residence. Form No. 49 ; 

Poioer to lease, &c., Form No. 52 or 52a (applicable to 
No. 47, 48, or 49) ; 

Power to concur in the partition of hereditaments in the 
second i^cirt of the Second Schedule, Form No. 53 ; 

Power to allow investments in Second Schedule to remain 
as invested. Form No. 58. 

Add, if required, Forms No. 39 ; No. 54 ; No. 55 ; No. 
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56 ; also Farms No. 57 aiul 61, andy if reqxdredy Forim Sbttlbmbnts 

^os. 60 cuid 62. ^ 

Power to appoint nciv trustees, Form No, 63.] XLIV. 

In witness, &c. 

The First Schedule above referred to. 
Investments transferred by the husband. 

The Second Schedule above referred to. 

Part I. 
Investments subject to the settlement, dated, &c. 

Part II. 
Land and investments subject to the will of, &e. 



Conveyance of a Eesidence purchased out of Pubchasb 

Settled Money by the Trustees of the Settlement, ^f^* 

Precedent XLIV., under the power (Form No. 49) XLV. 

therein contained, a mortgagee concurring (a). ^ 

OF B.E8IDBNCB 

This Indenture, made, &c., between H. C, of, &c. purchasbd 
[mortgagee], of the first part, J. C, of, &c. \yendor\ of the *^ t^^stebs. 
second part, A. D., of, &c., and B. D. his wife of the third 
part, and W., of, &c., X., of, &c., Y., of, &c., and Z., of, 
&c., of the fourth part. 

Whereas by an indenture of mortgage dated, &c., and Recitals, 
made between, &c., the messuage and hereditaments Mortgage, 
hereinafter described and intended to be hereby conveyed 
were conveyed by the said J. C. to the use of the said 
H. C. in fee simple and by way of mortgage for securing 
payment to him of the sum of £4000 with interest 
thereon as therein mentioned : 

And whereas the parties hereto of the fourth part have Agreement to 

(a) In this Precedent the settlement is not recited or brought directly 
on the title. It is merely referred to in declaring the trusts of the 
moneys to arise from the sale of the property under the trust for 
sale. 
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Sbttlbmbnth 
(Pbbdonalty). 



XLV. 



purchase from 
mortgagor. 

Agreement for 
conenrrence of 
mortgagee. 



Conveyance. 



Habendnm. 



Trast for sale. 



at the request of the said A. D. and B. D. testified by 
their execution of these presents, agreed to purchase from 
the said J. C. the said messuage and hereditaments and 
the fee simple thereof in possession, free from incum- 
brances, at the price of £20,000 : 

And whereas the principal sum of £4000 is still due 
to the said H. C. upon the hereinbefore recited security,, 
but all interest thereon has been paid, as he hereby 
acknowledges, and he has agreed upon receiying the said 
sum to join in these presents as hereinafter appearing : 

And whereas it is desired by the parties hereto of the 
third and fourth parts that the said hereditaments sh(mld 
be conveyed in manner and upon the trusts hereinafter 
expressed : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement, and in consideration of the sum of 
£20,000 upon the execution of these presents paid by the 
said W., X., Y., and Z., as to £4000 part thereof to the 
said H. C, by the direction of the said J. C. (the receipt 
of which sum of £4000 the said H. C. hereby acknow- 
ledges), And as to £16,000 residue thereof to the said 
J. C. (the receipt of which sum of £16,000, and the 
payment in manner aforesaid of which sum of £4000, 
making together the said purchase-money of £20,000, 
the said J. C. hereby acknowledges), the said H. C. as 
mortgagee, and according to his estate (a), by the 
direction of the said J. C, hereby conveys and releases^ 
And the said J. C. as beneficial owner hereby conveys 
and confirms unto the said W., X., Y., and Z. 

All [parcels as in Precedent XIJ]. 

To HOLD unto and to the use of the said W., X., Y.,. 
and Z., in fee simple, discharged from all principal 
moneys and interest secured by and all claims and 
demands under the recited indenture of mortgage. 

Upon trust that the said W., X., Y., and Z. or the sur- 
vivors [continiie as in Form No, 10, SettL Personalty^ down 
to costs incidental thereto] Upon the trusts and subject 



(rt) See note to Precedent I. 
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to the powers and provisions which under an indenture Sbttlbmbnts 
dated, &c., and made between, &c. (being a settlement (P™^^^''^)- 
made on the marriage then intended and afterwards XLY. 
solemnised between the said A. D. and B. D. [Precedeiit rr^^^^ 
J^ZIV.']), are declared and now subsisting with respect proceeds of 
to money forming part of the husband's trust fund («) ^ ^' 
thereby settled. 

yPmoer of leasing^ <S:c.y Foinn No. 52 or 52a, Settl. 
Personalti/f whiclievei* is icsed in the settlement^ omitting the 
words in square brackets ; 

Power to appoint new trustees^ in the same words as the 
power in the setUenient.'] 

In witness, &c. 



Ante-nuptial Settlement under the Infant Settle- Sbttlbmintb. 
MBNTS Act, 1855 (c. 43), of the wife's portion raisable xlyI 

under a term, and her share of a residuary estate, 

being administered by the Court; upon trusts for 
the wife and husband successively for life, and then 
for their issue, except a son who succeeds to an 
estate : Power to raise money for wife's outfit, and 
to pay costs, &c. (6). 

This Indenture, made, &c., between A. B., of, &c. Parties. 
\]inshan4l\ of the first part, C. D., of, &c., spinster, eldest 
daughter of the late E. D., deceased, and now an infant 
of the age of twenty years or thereabouts \pfnfi'\ of the 
second part, and R., of, &c., &c. \four tni^teeslj (which four 
last-named persons are hereinafter called the trustees) of 
the third part. 

Whereas a marriage has been agreed upon and is in- Recitals, 
tended to be solemnised between the said A. B. and Agreement for 

_ marriage. 

(a) The purchase is, in this and the Precedent appointing a new 
trustee, No. LVIL, post^ assumed to have been made wholly out of the 
husband^s trust fund. 

(Jb) For notes on settlements by infants, see notes ((), p. 88, and (a) 
and (6), p. 90. 
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Sbttlembnts 
(Pbrsonalty). 

XLVI. 



Action for 
administra- 
tion of estate 
of testator. 



Order and 
serrice thereof 
on wife. 



Master's 
certificate. 



Assignment 
by wife 
of her share 
in portion, 



and in estate 
of testator : 



C. D., with the consent of, &c., her testamentary 
guardians appointed by the will of her father, the said 
E. D.: 

And whereas [recite wife's title to a portion aiid share of 
residxLe^ Form No. 6, Settl. Persmialty] : 

And whereas in the year 1890 an action Re 2?., D, v. 
M., 1890 D. No. , was instituted in the Chancery 
Division of the High Court of Justice for the adminis- 
tration of the testator's real and personal estate, in which 
action L. D., the eldest son of the said testator and an 
infant, by, &c., his next friend, was plaintiff, and the said 
M. and N. were defendants : 

And whereas the usual order for administration was 
made in the said action on, &c., and the said C. D. has 
been served with notice thereof, and has become bound 
by the proceedings in the said action : 

And whebeas the Master has made his certificate in 
the said action, dated, &c., and filed on, &c., in which 
certificate and the schedules thereto the particulars of 
the said testator's real estate, and the liabilities affecting 
the same, are set forth, and by which certificate it 
appears that the whole of the testator's personal estate 
has been applied in discharge of liabilities affecting the 
same: 

And whereas [?m^« order render the Infant Settlevieiits 
Act, 1855, and approval of settlement hy jiidgey Form 
No. 8] : 

Now THIS Indenture witnesseth [take Form No. 9], 

First, All that the moiety to which the said C. D. is 
now, or will upon the solemnisation of the said marriage 
become entitled as aforesaid in the said sum of £ , 

raisable for portions under the trusts of the aforesaid term 
of five hundred years in the said estates at, &c., devised 
by the will of the said E. D. : 

Secondly, All that the moiety to which the said C. D. 
is now or will, upon the solemnisation of the said mar- 
riage, become entitled as aforesaid of the net residue of 
the money to arise from the sale and conversion of the 
freehold, copyhold, and leasehold estates of the said 
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testator at, &c., and of the testator's residuary personal Sbttlbment8 
estate (if any) : (Pbksox_altt). 

And also all arrears and accumulations of income which XLVI. 
on the day of the solemnisation of the said marriage shall ^^^ jaTarrears 
be due to the said C. D. in respect of the said shares and of income due 
premises hereby assigned, and so that such arrears and ^pUalised. 
accumulations of income shall, as from the day of the said 
marriage, merge in and be added to and considered as 
part of the capital of the said shares and premises hereby 
assigned. 

To HAVE AND RECEIVE the premises unto [continue as Habendum. 

in Form No. 15]. 

And this Indenture also witnesseth, that in Trusts after 
obedience to the said order, and in consideration of the ™*"^g«- 
said intended marriage, the said C. D., with the privity 
of the said A. B., hereby directs, and the trustees hereby 
declare and do agree with the other parties hereto. That 
the trustees shall and will, after the solemnisation of the 
said intended marriage, stand possessed of the said shares, 
arrears, and accumulations of income, and premises here- 
inbefore assigned to them Upon the trusts following 
(that is to say). 

Upon trust that the trustees and the survivors [c(wi- For receipt 
timie as in Form No, 16, with the necessary omissionSy ^rSn^lnyS;- 
sayin^y the said shares, arrears, and accumulations of ments. 
income, and premises hereby assigned, and adding after 
the word life, the ivords, and so that the consent of the said 
C. D. may be effectual notwithstanding her infancy {a)], 

[Investment Clause, Form No. 18a.] 

And it is hereby agreed [take Form No. 21, saying, Trusts of 
possessed of the premises hereinbefore assigned, and ^"^^ ^^ ' 
the investments representing the same (hereinafter]. 

[Trust for wife for lifCy and then for hvshand for life. 
Form No. 22 ; 

Tvnstsfor issue, Forms Nos. 30 and 31. 



(a) As to the power of an infant to consent, see Be Cardross, 7 Ch. D. 
728; Ba D'Angihau, 15 tb,, 228; Be 2>. of NetvcastJe, 24 ih., at 
p. 136. 



280 



PRECEDENTS. 



Settlembnts 
(Personalty). 

XLVI. 

Direction to 
raise money 
for the onttit 
of Avife, and 

C08t8. 



Statement in 
'writing as to 
amount to he 
conclusive. 



Adcaiicenieiit dause^ Form No. 32 ; 

Ultimate trusts in defavU of children^ Forms Nos. 35 
and 37]. 

Pbovided always, and it is hereby agreed, that the 
trustees or trustee shall, after the solemnisation of the 
said marriage, out of the trust funds coming to their 
hands under these presents, raise the following sums and 
apply or pay the same as hereinafter mentioned (that is 
to say), 

First, the trustees or trustee shall, and they or he are 
hereby required to raise a sum of £ , and to pay the 
same to the aforesaid guardians of the said G. D., or the 
survivor of them, to be by them or him applied in dis- 
charging the cost of the outfit of the said G. D. pre- 
paratory to her marriage, and all liabilities connected 
therewith, and the surplus (if any) of the said sum of 
£ , after answering the purposes aforesaid, shall be 
paid by the said guardians or guardian to the said G. D., 
but the receipt of the said guardians or guardian shall 
be a complete discharge to the trustees or trustee for the 
said sum of £ 

Secondly, the trustees or trustee shall, and they or he 
are hereby required to raise such sum as they or he shall 
deem proper for the purpose of discharging the costs and 
expenses properly incurred of all parties of and incidental 
to the preparation, execution, and completion of these 
presents (a), and of and incidental to all proceedings in 
the said action. Re 2?., D. v. J/l, with reference to the 
said marriage, and a memorandum in writing indorsed 
on these presents and signed by the trustees or trustee 
as to the amount of all such costs and expenses shall be 
conclusive that the amount mentioned in such memoran- 
dum is the proper amount, and shall be binding on all 
])ersons claiming under these presents. And the amount 
so to be raised as aforesaid shall be applied by the 
trustees or trustee in discharge of the costs and expenses 
aforesaid. 



(a) See note (a), p. 126. 
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[^Add power to make settlement on future marriage, Settlbmbnts 

Form No. 44 ; agreement to settle after acquired property, ^ ' ^^^^ 

Form No. 47 ; and other powers and provisions required, XL VI. 
as in Precedent XLIV., canchiding with power to appoint 
oieto trustees, Form No, 63.] 

In witness, &c. 



Ante-nuptial Settlement of Policy on Husband's XLVII. 
Life. Variation where husband demises his life ^ — 

111-1 i. Policy on 

interest in settled lands to secure payment of husband's 
the premiums {a). ''"'* 

[Add to the recitals in the earlier part of the deed] And Recital of 
whereas the said [hushafid] is entitled to the policy of ^jSky' ^^^ 
assurance on his life hereinafter mentioned and assigned : 

[Prior loitnessing parts of settlement by husband of the 
hv^iband's ti'ust fund, and by vnfe of the wife's trust fund, 
as in Precedent XLIV. ; or witnessing part of settlement by 
wife of the trust fund, her settled fiend being the only fund 
settled and so called, as in Precedent XL FZ] 

And this Indenture also witnesseth [take Form Asrignmentof 
No. 12 Settl. Personalty, transposing husband and wife]. ESbLi^slife. 

All that policy of assurance efifected in his own 

name and on his own life for the sum of £ with the 

Insurance Company, dated the day of 

, numbered , and at the annual premium 

of £ , and the said sum of £ and all other money 

to become payable thereunder : 

To HOLD to the trustees, Upon trust for the said 
[husband] until the said intended marriage, and after 
the solemnisation thereof, Upon trust that the trustees 
or trustee (b) shall as soon as may be after the death 
of the said [husbajid] get in and receive the money to 



(a) Notice of the assignment must be given to the Insurance Office. 

(6) These words are used on the assumption that the expression 
^Hrustees or trustee ^^ has been previously defined as in Preced. 
XLIV. 
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Bbttlbments become payable under the said policy, and stand pos- 
( BsoxALTY). gggg^^ q£ ^j^^ ^^|. j-egiJuQ theieof after discharging all 

XL VII. costs and expenses of recovering and receiving the same, 
UPON THE TRUSTS, and subject to the powers and pro- 
visions [other than the powers of revocation and appoint- 
ment in contemplation of, or after a subsequent marriage 
(a)] hereinbefore declared concerning money forming 
part of the [husband's] trust fund in favour of the said 
[tvife] and the issue of the said intended marriage and 
so as to form one fund therewith (b), [but with this 
variation (c), That if there should [continue ultimate tmst 
for husband, Forms Nos, 35 and 36, commencing Form No. 
36 thiis : the said policy and the money received there- 
under and the investments representing such money and 
the income &c. (rf)]. 



Recital of 
husband's life 
interest. 



Demise of life 
interest. 



(a) The words in these brackets are required only if the reference is 
to a trust fund settled by the wife, and the settlement contains power 
for her to make a settlement on a future marriage. 

(6) See Be Marquis of BrUtol, 1897, 1 Ch. 946. 

(c) This variation is required only if the reference is to a trust fund 
settled by the wife. 

(d) Where tlie husband demises his life interest in settled lands to 
secure the payment of the premiums on the policy, add immediately 
after the recital of the husband^s title to the policy as above : — 

And whereas under the will of deceased, 

dated, &c., and proved in the Principal Probate Eegistry 
on, &c., the said [Intsband^ is entitled in possession for his 
life without impeachment of waste to the lands and 
hereditaments hereinafter demised. 

And the witnessing part immediately following the above assignment 
should be as follows : — 

And this Indenture also witnesseth [continue as 
in last witnessing part doivn to hereby] bargains sells and 
demises unto the trustees hereinbefore named All &c. 
To HOLD unto the trustees for the term of 99 years from 
the day next before the date of these presents if the said 
[husbarull shall so long live without impeachment of 
waste, Upon trust for the said [husband] until the 
solemnisation of the said marriage, And after the 
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[Add covenant by husband to keep up polici/, Foi^m Settlbments 
No, 46 ; pow^ to surrender policy, dx.y Form No. 46a ; (1*««^onalty). 
power to apportion mixed funds and other Forms as required, XLVII. 
see Precedent JCLIV.] 

In witness, &c. 



Transfer of a Mortgage by deed indorsed on the XL VIII. 
mortgage (a) in contemplation of the marriage of — 
tne mortgagee. mortoaob 

ON A 

This Indenture made, &c., between the within named marriage. 
F. B. [mfe] of the first part, D. D. of &c. [husband] of ^«'*^^- 



solemnisation thereof Upon trust out of the rents and 
profits of the said demised premises to raise and pay any 
money which may become payable by the said [husband] 
under his covenant hereinafter contained with reference 
to the said policy hereinbefore assigned or any policy or 
policies to be substituted in lieu thereof, And also to 
raise and pay any other money hereinafter authorised to 
be raised and paid out of such rents and profits for 
purposes connected with any such policy [i.e, under Form 
No. 46, SettL Personalty, ivith the addition of the tvords 
in tJie next note]. And it is hereby agreed that subject to 
the trusts aforesaid the trustees or trustee shall pay the 
rents and profits of the said premises hereby demised or 
so much thereof as shall not from time to time be re- 
quired to answer the trusts aforesaid unto or permit the 
same to be received by the said [husband]. 

Where a life interest is demised, the following words should be 
added to the power of the trustees to keep up or restore the policy or 
effect a new policy, in the second clause of Fonn No. 46 after the word 
*' discretion," 

raise and pay out of the rents and profits of the heredita- 
ments hereinbefore demised, or if such rents and profits 
be insufficient, then [continue as in Form No. 46]. 

(a) Transfers of mortgages to trustees, as in the case in the text, or 
on the appointment of new, or the retirement and discharge of old 
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Sbttlbmentb 

(PteSONALTT). 

xmii. 

Recitals. 

Intended 
marriage. 

That mortgage 
deM due. 



Agreement 
for transfer. 



Assignment 
of debt. 



Habendum. 



CouTeyance. 



Habendum. 



the second part, and G. B. of &c., A. D. of &c.y and 
H. D. B. of &C.9 which three last-named persons are 
hereinafter called the tmstees, of the third part : 

Whereas [recite agreement for marriage Form No* 2, 
SettL Personalty], 

And whereas the within mentioned sum of £3000 
with the current half-year's interest thereon, is owing 
to the said F. B. on the security of the within written 
indenture : 

And whereas upon the treaty for the said marriage it 
was agreed that the said sum of £3000 and the interest 
thereon and the securities for the same, should be trans- 
ferred to the trustees upon the trusts hereinafter contained 
or referred to. 

Now THIS Indenture witnesseth [continue and adapt 
Form iVo. 12, saying as mortoagee], 

All that the said principal sum of £3000 so owing 
to the said F. B. on the security of the within written 
indenture, and all interest due and to become due thereon, 
and the full benefit of, and the right to exercise and 
enforce, all powers and securities for compelling payment 
of the said sum and interest : 

To HAVE [continue as in Form No. 15, omitting the 
%cord hereinafter, and adding at the end] by an indenture 
already prepared and intended to bear even date here- 
with and to be made between &c. and to be executed 
immediately after these presents [the marriage settlement]. 

And this Indenture also witnesseth that in further 
pursuance of the said agreement, and for the considera- 
tion aforesaid, the said F. B. as mortgagee, with the 
approbation of the said D. D., hereby conveys unto the 
trustees 

All the messuages, lands, and * hereditaments con- 
veyed by the within written indenture, 

To HOLD unto and to the use of the trustees in fee 



trustees, may be made by indorsement where circumBtances admit, 
since no money passes, but if a transfer has to be sent to different 
places for execution it is safer to effect it by supplemental deed. 
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simple, subject to the right of redemption subsisting Sbttlsmbnts 
under the within written indenture on payment of the ^ ^^Q^altt). 
said sum of £3000 and the interest thereon : XLVIII. 

[Povjer to appoint ne%v trusteeSy Form No. 63 (a)]. 

In witness, d^c. 



(a) This transfer is an independent trust deed, and contains a separate 
power to appoint new trustees, so that the settlement is not brought 
on the title to the estate. The money, being settled upon trusts, is 
necessarily held by the trustees on a joint account If the transfer 
were after the settlement, to secure settlement money, it should be a 
transfer to the transferees on a joint account, without disclosing the 
trusts. 

This being a mere transfer of mortgage no covenant is required 
except by the wife as mortgagee. 

See transfer of this mortgage in Precedent L VIII. 



( 28() ) 



SECTION IV. 



SETTLEMENTS OF REAL ESTATE. 



Sbttlbmbnts 
(Bbalty). 

XLIX. 

Fbbsholds, 
copyholds, 

AND 
LBA8BH0LD8. 



Parties. 



Reristered 
land. 



Ante- NUPTIAL Settlement of Freeholds, Copyholds, 
and Leaseholds, securing pin-money to wife, 
and subject thereto, To husband for life, with 
JOiNTUBE RENT-CHABGE, and a term to raise por- 
tions, and limitations To sons in tail male and in 
TAIL, and to the daughters as tenants in common 
IN TAIL, with cross remainders. Power for husband 
to JOINTURE and charge portions on future 
MARRIAGE. EXTENSION of Settled Land Act Powers. 
Covenant to surrender copyholds and assign- 
ment of leaseholds (a). 

This Indenture made, &c., between J. M., of, &c. 
[hiLsba7id'], of the first part, A. N., of, &c., spinster [i^/e]. 



(a) As to the statutory provisions incorporated in this and the 
following Precedents, see Introduction, ante, p. 128. 

Settlements of registered freeholds and leaseholds will, under L. T. A. 
1875, 8. 49, still be made in the same manner as settlements of un- 
registered land. The registered proprietor at the date of the settlement 
will usually be the person who, as legal or equitable tenant for life 
under the limitations of the settlement, is entitled to remain registered 
as proprietor (see L. T. A. 1897, s. 6) ; and all that will be required to 
l^eriFect the settlement will be for him to apply for the registration of 
the necessary restriction and inhibition, L. T. R. 1898, r. 82; ib. 
First Sched., Form No. 6 (with such modification as the provisions of 
tlie settlement require). When this is not the case, the settlement 
will be completed by a transfer (which need not be stamped, L. T. R, 
1898, r. 164) from the registered proprietor to the person or persons 
who, under the limitations of the settlement, are entitled (s, 6, supra) 
to be registered as proprietors, L. T. R. 1898, r. 81 ; tb. First Sched., 
Forms Nos. 16, 17. Subject to the maintenance of the right of the 
registered proprietor to deal by registered disposition or by way of 
mortgage by deposit, the estates rights and interests of the persons for 
the time being entitled under the settlement are unaffected by the 
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of the second part, X., of, &c., and Y., of, &c. [portion Settlbmbnts 
tnistees (a)], of the third part, and the said X. and Y. and (^g^^^)- 
Z, of, &c. (which three last-named persons are herein- XLIX. 
after called the trustees), of the fourth part, 

Firstly witnesseth that in pursuance of an agree- Conyejrance of 
ment made on the treaty for the marriage which has been *™®^^*<^- 
agreed upon and is intended to be solemnised between the 
said J. M. and A. N., and in consideration of the said 
intended marriage the said J. M. as settlor, with the 
approbation of the said A. N., hereby conveys unto the 
trustees, 

All those the manors or reputed manors of, &c., and all 
that mansion-house situated, &c., and known as 
house, and the demesnes thereof. 

And also all those messuages, lands, and hereditaments 
situated in the county of, &c., a particular whereof is con- 
tained in the first schedule hereto. 

To HOLD unto the trustees in fee simple to the use of Habendum, 
the said J. M. in fee simple until the said intended To settlor 
marriage shall be solemnised, And after the solemnisation ^^^ 

thereof, marriage. 

[Limitation of rent-cliarge for vnfe's pin-moyiey, Form Pin-money 

No. 1, Settl Realty ; ^''''^^' 

Limitation of life estate to htbsband, Form No. 2 ; . Husband for 

Limitation of jointure rent-charge, Form No. 3 ; \" 

rent'Charge. 



registration of that proprietor, L. T. A. 1897, s. 6 (8). The settle- 
ment, or an abstract, or copy may be filed in the registry, but such 
filing does not afiect a purchaser or mortgagee for value from the 
registered proprietor with notice of its provisions, i&., subs. (6). 

The registered proprietor of settled land, and all other necessary 
parties (if any), are bound, on the request and at the expense of any 
person entitled to an estate, interest or charge conveyed or created for 
securing money actuaUy raised at the date of such request, to charge 
the land with the payment of the money so raised : L. T. A. 1897, 
s. 6 (7). See also L. T. R. 1898, r. 117. 

(a) These trustees are also two of the parties of the fourth part, and 
the latter are appointed trustees of the settlement and trustees for 
exercising the powers of management and other powers conferred by 
the C. A. 8. 42. It is convenient to separate them, so as to keep 
their respective investments distinct, at least so long as the settlement 
irustee, who is not also a portion trustee, continues to act. 
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Sbttlbmbnts 
(Rbalty). 

XLIX. 

Portion tenn. 

Sons succes- 
sively in tail 
male, &c 

Daughters 
intaiL 

Settlor in fee. 

Trusts of 
portion term. 

Appointment 
of trustees. 

Accumula- 
tions. 

Portions 
on future 
marriage. 

Additional 
powers. 



GoTenant to 

surrender 

copyholds. 



Assignment 
of leaseholds. 



Limitation to X. a7ul Y, for a term of years to secure 
portions^ Form No. 4 ; 

Limitations to first and oi/wr so/is successively in tail 
'male and in tail, and to daughters as tenants in commxm in 
tail with CTOSs-reTnainders in tail, Form No, 5] ; 

With remainder To the use of the said [hiisharul] in 
fee simple. 

[Trusts of term for securimj portions. Form No* 10 ; 

Appointment of the trustees to he trustees for purposes of 
S. L, As. ami C. A. 1881, s. 42 ; authorising a single trustee 
to exercise powers of S. L. A,, Form No. 23 ; 

Destination of accumulations during minonties, F&nn 

No. 2^; 

Power to jointure, ami cluirge portions on future marriage. 
Forms Nos. 11, 12 ; 

MavMon, &c., may he sold or leased. Forms Nos, 27, 28 ; 

Notices as to leases dispensed with. Form No. 29 ; 

Whole rent under mining lease to go to tejiant for life. 
Form No. 34 ; 

Investment of capital money and surplus rents and 
2}rofits, Form No. 37 ; 

For other additional powers required, see Forms, pp, 
158-161.] 

And this Indenture secondly witnesseth [continue 
as in tlie second witnessing part of Precedent No. XLL, 
down to the end of tJie parcels, refei^ring to the second 
schedule hereto, and add trusts of copyholds to correspond 
unth uses of freeholds. Form No. 15, saying according to 
the custom of the said manor and provisions to take 
eflTect after the solemnisation of the said intended 
marriage hereby, &e.]. 

And this Indentuke thirdly witnesseth that in 
further pursuance of the said agreement, and for the con- 
sideration aforesaid, the said J. M. as settlor, with 
the approbation of the said A. N., hereby assigns unto 
the trustees. 

All the leasehold messuages, lands, and hereditaments 
comprised in tiie several leases, the dates of, the parties to, 
and the terms granted and rents reserved by which, and a 
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short particular of the hereditaments thereby demised, Settlemexts 
are contained in the third schedule hereto : 

To HOLD unto the trustees for the residues of the respec- XLIX. 
tive terms granted by the said leases respectively at the Habendum, 
respective rents, and subject to the lessee's covenants and 
the conditions by and in the said leases respectively 
reserved and contained and henceforth to be paid and 
observed, Upon trust \tTust8 of leaseholds to corrcspovd 
with the uses of freeholds, Form No, 16 ; 

Trusts for renewals. Form No, 18 ; 

Terms to merge in reversion purchased, Form No. 21 ; 

Power to employ agents, and to solicitor trustee to cJiarge 
(if required). Forms Nos. 61 and 62, SettL Personalty; 
and power to appoint new trustees, Form No. 26, SettL 
Realty\ 

In witness, &c. 

The Piest Schedule above referred to, 

[^Freeholds.'] 

The Second Schedule above referred to. 

[Copyholds,^ 

The Third Schedule above referred to. 



Short Description. 



Date of Lease. 



Forties. 



Term. 



Rent. 
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(Realty). 

IT 

Bt father 
and eldest 

BOX. 



Settlemeots Ante-nuptial Settlement by Father and his Eldest 

Son, on the marriage of the son, of two estates, of 
one of which the father is tenant for life and the son 
tenant in fee simple in remainder, subject to jointure 
rent-charges, and of the other of which the father is 
seised in fee subject to mortgages. Charge of the 
first-mentioned estate exclusively with the exist- 
ing Rent-charges in exoneration of money charged 
therewith. Limitation of a Residence and rent- 
charges to son and his Wife during his father's life. 
Limitations to Father and Son successively for 
Life with remainder to Issue Male of son as he 
SHALL APPOINT, and in default to sons in tail male. 
Power for Father to charge for his own benefit, 
and other powers (a). 



Parties. 



Recitals. 



Of father's 

marriage 

settlement, 



and of 

disentailing 

assurance 

affecting 

hereditaments 

in Ist 

schedule. 



This Indenture made, fcc, Between H. C, of, &c., of 
the first part, G. C, of, &c. (the eldest son and heir 
apparent of the said H. C.) [hTisbaiid], of the second part, 
The Honourable M. L. T., commonly called Lady M. T., 
daughter of, &c. [wife], of the third part, and W., of, &c., 
X., of, &c., Y., of, &c., and Z., of, &c. (which four last- 
mentioned persons are hereinafter called the trustees), of 
the fourth part. 

[Recite agreement for man^iagey Form No. 2, Sdtl, 
Personalty.'] 

And whereas under an indenture of settlement (herein- 
after referred to as the recited settlement) dated, &c., 
and made, &c. (being a settlement made previously to 
and in consideration of the marriage then intended, and 
afterwards solemnised between the said H. C. and S. H. 
(now S. C. his wife), and an indenture dated, &c. (duly 
enrolled and perfected as a disentailing assurance), and 
made, &c. (being a conveyance by way of disentail by the 
said G. 0. with the consent of the said H. C. as protector, 
and subject to the estate for life of the said H. C. 
under the recited settlement), the manors, lands, and 



(a) See note (a), p. 286. 
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hereditaments first hereinafter mentioned and conveyed Settlements 

(Realty). 

now stand limited (subject as to all the said hereditaments, 

except those situated in the parish of A., to a jointure L- 

rent-charge of £2000 per annum, payable to S. M. C, the 
mother of the said H. C, during her life, with usual 
powers and remedies for recovery thereof by distress and 
entry, and to a term of years for further securing the 
same, and subject, as to such of the said hereditaments as 
are situated in the parish of A., to the mortgage men- 
tioned in the first part of the third schedule hereto) To 
the use of the said H. C. for his life, without impeach- 
ment of waste, with remainder To the use that the said 
S. 0. may, if she survive the said H. 0. receive thereout 
during her life a jointure rent-charge of £1500 per 
annum, with the usual powers and remedies for recovery 
thereof by distress and entry, and subject thereto To the 
use of trustees for a term of years upon trusts for securing 
the said jointure rent-charge, with remainder To the use 
of the said G. C, in fee simple, And the recited settle- 
ment contains a power of sale and exchange of the here- 
ditaments thereby settled exercisable by trustees during 
the life of the said H. C. with his consent, and also con- 
tains the then usual directions as to the re-investment in 
the purchase of land of the moneys arising by sale or 
exchange, and the said indenture also contains powers of 
leasing and other powers exercisable by the said H. C. 
during his life, all which powers are still subsisting, and 
M. and N. are the present trustees with powers of sale 
and exchange under the recited settlement : 

And whereas divers sales and exchanges have been Sales and 
made under the said power of sale and exchange and p^of^e 
under the powers conferred by the Settled Land Acts F°?®^',^**^ 
1882 to 1890, and certain of the moneys arising thereby this settle- 
have not yet been re-invested in the purchase of land, but ^^^^ 
it is not intended to include in these presents such moneys 
or the investments representing the same or the heredi- 
taments to be purchased therewith : 

And whereas the said H. C. is seised in fee simple That father 
in possession of the manors, lands, and hereditaments hereditaments 
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Settlements secondly hereinafter mentioned and conveyed, subject to 

( Realt y). ^\^q mortgages mentioned in the second part of the third 

L. schedule hereto : 
- — [Recite agreement for settlement. Form No, 11, Scttl. 

in 2nd t> , t 

schedule Fersonalty.\ 

incumbwm NoW THIS INDENTURE WITNESSETH that in pursuance 

Conveyance of ^^ ^^^ said agreement and in consideration of the said 
hereditaments intended marriage, the said H. C. as settlor and 

]nl8tand2nd ^ ^ . ° tit /» i 

Bchedules. Gr. C. AS SETTLOR as to the hereditaments first here- 
inafter mentioned, and the said H. C. as settlor as 
to the hereditaments secondly hereinafter mentioned, 
Do and each of them Doth hereby convey unto the 
trustees : 

First all those the manors or reputed manors of , 

and all that the advowson of , and all those the 

messuages, lands, and hereditaments in the county of 
a particular whereof is contained in the first 
schedule hereto, And all other (if any) the lands and 
hereditaments now subject to the subsisting limitations of 
the recited settlement and disentailing assurance, but not 
including any hereditaments liable to be purchased with 
money which has arisen from a sale or exchange under 
the power of sale and exchange contained in the aforesaid 
settlement, or with capital money arising under the 
Settled Land Acts, 1882 to 1890, and now remaining 
uninvested in land, nor any interest in such money or 
the investments representing the same : 

Secondly, All those the manors, or reputed manors, of 
» and all that the advowson of , and all 

those the messuages, lands, and hereditaments in the 
county of a particular whereof is contained in the 

second schedule hereto, and all other (if any) the lands 
and hereditaments in the county of to which the 

said H. C. is beneficially entitled for any estate of free- 
hold of inheritance, 

Habendum. To HOLD unto the trustees in fee simple, but as to 

the premises first hereinbefore mentioned and conveyed, 
or such of the same premises as are aflfected thereby 

premises first respectively, Subject to the said mortgage mentioned in 
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the first part of the third schedule hereto, and to the Settlements 
said jointure rent-charges of £2000 and £1500 per annum ^^f^^)- 
respectively, and to the powers, remedies, and terms of L. 

years for securing the same respectively, And Subject conveyed) to 
also and without prejudice to the power of sale and mortgage and 
exchange and the powers incidental thereto, powers of charges, 
leasing and the other powers exercisable during the life And to powers 
of the said H. C. contained in the recited settlement, Jy^fother^ 
and to all statutory powers annexed to the life estate of under hia 
the said H. C. under the recited settlement, and so that ^ttiemlnt. 
such powers may continue exercisable during the life of 
the said H. C. (a). And as to the premises secondly And subject 
hereinbefore mentioned and conveyed Subject to the ^o^^^jPc'on.^^ 
mortgages mentioned in the second part of the said third veyed) to 
schedule hereto. And so subject and until the said ™° ?*^S^- 
intended marriage shall be solemnised. To the uses, intended 
Upon the trusts, and subject to the powers and pro- ™?^^o 
visions which immediately before the execution of these subsisting 
presents were subsisting or capable of taking eflfect with ^' 
respect to the same premises respectively, But from and nage. 
after the solemnisation of the said intended marriage To 
THE USES, upon the trusts, and subject to the powers and 
provisions hereinafter declared concerning the same (that 
is to say) : 

As to the premises first hereinbefore mentioned and To use that 
conveyed To the use that the said jointure rent-charges churgef be^ 
of £2000 and £1500 charged thereon as aforesaid may be payaWe out of 

hercGitaiufints 

charged thereon and payable thereout exclusively, in in 1st 
exoneration of all moneys and the income of all moneys ^^^®^^^®- 
which have already arisen from any sale or exchange 
made under the power of sale and exchange contained in 
the said settlement, or under the powers conferred by 
the Settled Land Acts, 1882 to 1890, and have not at the 
date of these presents been re-invested in the purchase 
of land, and so that such moneys and the income thereof 
shall so far as may be become discharged from the said 
rent-charges and may be indemnified against the same 



(a) See note (a), p. 154, ante. 
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Sbttlexsnts by the premises first hereinbefore mentioned (a). And 
(Realty), g^i^j^ct as aforesaid, 

L. As TO the messuage called B. House in the parish of 

Limiteti" f ^"^ ^^^ *^® outhouses, stables, gardens, and pleasure 
reddence grounds adjoining thereto and usuidly occupied therewith^ 

for son. containing by estimation, &c. or thereabouts, being part 

of the premises first hereinbefore mentioned, discharged 
so far as may be from all claim in respect of the aforesaid 
rentK^harges of £2000 and £1500 and indemnified against 
the same by the other hereditaments charged therewith. 
To THE USE of the said G. C. during the joint liyes of 
himself and the said H. C, To the intent that he may 
haye the same as a residence for himself and his family : 
And of rent- And as to all the residue of the premises first and 
c arges to son. g^^jQ^dly hereinbefore mentioned and conveyed other than 
the messuage and hereditaments hereinbefore limited to 
the said G. C, during the joint lives of himself and the 
said H. C, To the use that the said G. C. may receive 
the yearly rent-charges following, that is to say. The 
yearly rent-charge of £1000 during the joint lives of 
himself and the said H. C, and also if the said S. M. C. 
should die during the joint lives aforesaid, then after the 
decease of the said S. M. C. and during the residue 
of such joint lives, the additional yearly rent-charge of 
£500, the said rent-charges respectively to be charged 
upon and issuing out of the premises first and secondly 
hereinbefore mentioned (other than as aforesaid,) and the 
said rent-charge of £1000 to commence from the solemni- 
sation of the said intended marriage, and the said 
additional rent-charge of £500 to commence from the 
death of the said S. M. C. if the same should happen 
during the joint lives aforesaid, and both the said rent- 
charges to be deemed to accrue due from day to day, but 
to be payable without any deduction except in respect of 
death duties (6) quarterly on the usual quarterly days in 

(a) The object of this (the uninvested money being small in amount) 
is to enable the trustees safely to pay it to H. C. and G. C. 

(ft) As to the effect of the words " without any deduction," see note 
(a), p. 132. 
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eyery year, the first payment in respect of the said rent- Settlements 
charges respectively being either a full quarter's payment ^ *^^)- 
or a proportional payment as the case may be, to be L. 

made on the first quarter day happening after the com- 
mencement thereof respectively : 

And to this further use, that in case the said G. C. Of rent- 
should die in the lifetime of the said H. C, then the said ^^ifef^ 
Lady M. T., if she should survive the said G. C, shall 
thenceforth during the joint lives of herself and the said 
H. C, receive the like yearly rent-charge of £1000 or 
the like yearly rent-charges of £1000 and £500 as the 
ease may be, issuing out of and charged upon the same 
premises as would, under the limitation last hereinbefore 
contained, have been payable to the said G. C. if living, 
the said rent-charge or rent-charges to accrue from day 
to day, but to be payable on the like quarterly days, and 
otherwise in like manner as, and to be by way of con- 
tinuation of or substitution for, the said rent-charge or 
rent-charges which would have been payable to the said 
G. C. if living : 

And as to all the premises first and secondly herein- Limitation to 
before mentioned, subject to the uses and estates herein- in*T^toration' 
before limited To the use of the said H. 0. during his (^ to part) of 
life without impeachment of waste, and so that as regards estate, 
such of the premises as were before the execution of these 
presents subject to the limitations of the recited settle- 
ment, the aforesaid estate for life may be by way of 
restoration and confirmation of the life estate of the said 
H. C. under the recited settlement, together with all With re- 
powers incidental thereto. And after the death of the ™n "or ufe. 
said H. C. To the use of the said G. C. during his life Limitation of 
without impeachment of waste, with remainder To the J*'"**^®* 
USB [limitation of jointure rent-charge to the said Lady 
M. T., in case she should survive the said H. C. and 
G. C, payable quarterly, the first payment to be made at 
the end of three calendar months from the death of the 
survivor of the said H. C. and G. C. if the said Lady M. T. 
shall be then living, adapting Form No, 3, Settl, Realty], 

[Limitations to issue male of the hvshand as he shall 
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Settlembxts appoint, and in default ^ to sons of mamage in tail male, 
fl!!f^ ^^^A remainder to husband in fee simple. Form No. 6. 
L. Povjer for father to charge for his own use. Form No. 
22 or 22a ; 

Power for husband to charge pm'tions for issue of now 
intended marriage, adapting Form No. 12, and excluding a 
son becoming indefeasibly entitled to the estate, as in Form 
No. 10 ; 

And to jointure and charge portions (excluding as above) 
on future marriage : Forms Nos. 11 and 12 ; 

Appointment of trustees for the purposes of S. L, As. 
and s. 42 of C. A., Form No. 23 ; Destination of accu- 
mulations during minorities. Form No. 24 ; trustees to 
present to livings during minorities, Form No. 25 ; and 
see Fo7*ms, pp. 157-162, for provisions applicable to the 
S. i. A., as mag be desired. 

Lands acquired under old settlement to be conveyed to uses 
of resettlement, and capital money arising under old settle- 
ment to be paid to trustees of resettlement, Form No. 25 A. 

Debts in the Second Part of the Third Schedule to be 
■charged on the land in exoneration of H. C, Form No. 22b ; 

Power to employ agents, Form No. 61, Settl. Personalty, 
■and to appoint 7iew ttmstees, Form No. 26, Settl. Realty^ 

In witness, &c. 

The First Schedule above referred to. 

[7b contain particulars of the hereditaments first above 
mentioned.] 

The Second Schedule above referred to. 

[7b contain particulars of the hereditaments secondly 
above mentioned,] 

The Third Schedule above referred to. 

Part I. 

Incumbrance aflfecting the hereditaments in the parish 
of A. included in the First Schedule. 
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Date. 



Parties. 



Principal money due. 



Bate of interest. 



Part II. 

Incumbrances affecting the hereditaments in the Second 

Schedule. 
[As above.^ 



Settlements 
(Realty). 



Resettle- 
ment 
by father 
and eldest 

SON. 



Resettlement by Father and Eldest Son of settled LI. 
estates and other estates, subject as to the settled 
estates to pin-money and portions. Limitation of 
Adyowsons as the father and son shall appoint, and 
as to the other Hereditaments for a Term to 
RAISE Money to pay incumbrances. Limitations of 
Rent-charges for the Son ; of a Term during life of 
father for paying Interest on incumbrances, Pre- 
miums on Life policies and Fire Insurance ; And 
AS TO ALL To USES in STRICT SETTLEMENT, and re- 
storing father's powers, a jointress concurring and 
receiving a larger jointure. Power for son to 
APPOINT certain Advowsons Upon trust to present 
sons ; and to charge a sum for his own use. Power 
to JOINTURE and charge Portions. Appointment 
of Trustees. Power to raise Money for purchase 
of Land and for Improvements. Assignment of 
Policies to pay off incumbrances, and of Chattels 
as Heirlooms (a). 

This Indenture, made, &c., between F. B., of, &c., of rarkies. 
the first part, C. B., eldest son of the said F. B., of the 
second part, Jane B., wife of the said F. B., of the third 
part, D. G., of, &c., and C. W., of, &c., of the fourth part, 
the said D. G., of the fifth part, and the said C. W., of the 
sixth part. 



(a) See note (a), p. 286. 
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Settlements 
(Realty). 

LI. 

Recitals. 
Settlement 
of P. & N. 
estates 
(sabiect to 
mor^ages in 
1st part of 3rd 
sch^ule) to 
use of F. B. 
for life, subject 
to pin-money, 
jointure and 
portions, 



And to 
mortgages on 
his ]Se estate 
in 2nd part of 
3rd schedule, 
With re- 
mainder to 
C. B. in tail 
male. 

Disentailing 
deed. 



Whereas at the date of the deed of disentail hereinafter 
recited^ and under an indenture of settlement (hereinafter 
called the recited settlement), dated, &c.y and made, &c., 
the manors and hereditaments known as the P. and N. 
estates, in the county of, &c., hereinafter appointed and 
first conveyed, stood limited (subject to mortgages for 
securing a total sum of £ affecting the fee simple of 

parts of the said estates as mentioned in the first part of 
the third schedule hereto) To the use of the said F. B. 
during his life without impeachment of waste Subject to 
and charged with an annual sum of £ payable to the 
said Jane B. during the joint lives of herself and the said 
F. B. for her separate use without power of anticipation 
as pin-money, and with power for the said F. B. to charge 
a jointure rent-charge not exceeding £ per annum in 
favour of any wife who might survive him and also to 
charge portions for his younger children not exceeding 
£ for one such child, £ for two such children, and 
£ for three or more such children, which pin-money 

and which jointure to the extent of £ , and which 

portions to an extent not exceeding in any case £ , 
were charged by an indenture of settlement dated, &c., 
executed on the marriage of the said F. B. with the said 
Jane B. and in respect of which portions the sum of 
£ only is now presumptively raisable, there having 

been only two younger children of the said marriage 
besides the said C. B., the eldest son, the life estate of the 
said F. B. being also subject (together with the policies 
of assurance hereinafter mentioned and assigned) to the 
mortgages mentioned in the second part of the said third 
schedule, And, subject as aforesaid, and at the date afore- 
said, the said estates stood limited To the use of the said 
C. B* in tail male with remainders over : 

And whereas by the said deed of disentail hereinbefore 
referred to, dated, &c. (duly enrolled and perfected as a 
disentailing assurance), and made between the said F. B. 
of the first part, the said C. B. of the second part, and M. N. 
of the third part, the said C. B., with the consent of the 
said F. B. as protector, conveyed, and the said F. B. 
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conveyed and released, All the manors and hereditaments Settlements 

• . (Realty). 

hereinafter mentioned and intended to be hereby ap- 

pointed and first conveyed, and all other the manors and LI- 
hereditaments then subject to the subsisting limitations of 
the recited settlement, unto the said M. N. in fee simple, 
subject (exclusively and in exoneration of the moneys 
and investments thereinafter mentioned and conveyed, 
being certain cash and investments of small amount 
which were liable to be laid out in the purchase of lands 
and hereditaments to be settled to the subsisting limita- 
tions of the recited settlement) to the said pin-money and 
jointure rent-charge charged in favour of the said Jane B., 
and to the sum raisable for portions for her younger 
children by the said F. B., and to the terms of years and 
other securities for raising the said jointure and portions, 
and also subject to the other incumbrances affecting the 
said hereditaments, but freed from the life estate of the 
said F. B. under the recited settlement and eJl powers of 
charging and other powers annexed to or exerciseable 
during the continuance of such life estate, And also 
freed from the said estate in tail male of the said C. B. 
and all other estates in tail male or in tail of the said 
C. B. or the said F. B. and all estates, rights, interests, 
and powers, to take effect after the determination or in 
defeasance of such estates in tail male or in tail or any 
of them. To such uses upon such trusts and in such 
manner generally as the said F. B. and C. B. should 
from time to time or at any time by deed revocable or 
irrevocable jointly appoint, and in default of and until 
and subject to any such appointment. To the uses upon 
the trusts and subject to the powers and provisions which 
immediately before the execution of the indenture now 
in recital were subsisting with reference to the said 
premises thereby conveyed : 

And whereas the said F. B. is seised in fee simple of J/tie to here- 
the hereditaments described in the second schedule 2nd schedule, 
hereto and secondly hereinafter conveyed, subject as to ^^^^V°- 
part thereof to the mortgage mentioned in the third part 3rd part of 
of the third schedule hereto : ^'^ ''^'^^'- 
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And whereas the said F. B. is entitled to the policies 
of assurance effected on his life mentioned in the fourth 
schedule hereto, subject to the said mortgages mentioned 
in the second part of the third schedule hereto : 

And whereas the said F. B. and C. B. are desirous of 
making such settlement as hereinafter contained, and in 
consideration thereof and of the increased jointure here- 
inafter limited to the said Jane B., she has agreed to join 
in these presents as hereinafter appearing for the purpose 
of releasing the said jointure rent-charge of £ charged 
in her favour by the said settlement made on her 
marriage : 

And whereas upon the execution of the recited deed of 
disentail it was agreed that the sum of cash and the in- 
vestments hereinbefore referred to as conveyed by that 
deed, and then liable to be invested in the purchase of 
hereditaments to be conveyed to the uses of the recited 
settlement, should be received by the said C. B. and the 
same cosh and investments were accordingly disentailed 
by the said deed and limited to him absolutely, and it 
w as agreed that thereout so far as the same would extend 
the costs and expenses of and incidental to the prepara- 
tion and completion of the said deed and of these presents 
should be paid by him, And it is intended that the said 
cash and investments shall be received by or transferred 
to the said C. B. and applied by him accordingly, and 
that the surplus (if any) shall be retained by him for his 
OAvn use. And that if the said cash and investments 
should not be sufficient to discharge all the said costs 
and expenses the balance should be discharged by the 
said F. B., and he has agreed to discharge the same 
accordingly : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreements in this behalf, and in consideration 
of the premises, and for divers other good causes and 
considerations, the said F. B. and 0. B., in exercise of the 
power in this behalf contained in the recited deed of dis- 
entail and of every other power enabling them. Do by 
this present deed as settlors jointly and irrevocably 
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appoint That all the manors, advowsons, rectories, mes- Settlements 
suages, lands, tithes, rent-charges in lieu of tithes and (Realty). 
hereditaments first hereinafter mentioned and expressed LI. 
to be hereby conveyed, and all other (if any) the here- 
ditaments comprised in the said deed of disentail, shall 
henceforth remain and be To the uses upon the tnists 
and subject to the powers and provisions hereinafter 
declared concerning the same : 

And this Indenture also witnesseth that in further Grant and 
pursuance of the said agreements and for the considera- ^® ®"*®' 
tions aforesaid, the said F. B. and C. B. Do as settlors, 
and each of them Doth as settlor, and according to 
their or his estate and interest as hereinbefore appearing, 
hereby convey, and the said Jane B. [with the con- 
currence of the said F. B. (a), and], for the purpose of 
releasing from her said jointure rent-charge all such of 
the hereditaments hereinafter mentioned as are charged 
therewith. Doth hereby release and dispose of unto the 
said D. G. and 0. W. 

First, All those the manors or lordships, or reputed Parcels, 
manors or lordships, of, &c., And also All those the capital First, of 
messuages or mansion-houses called, drc, And also All hereditaments 
those the advowsons, donations, and rights of patronage ^j^^jg 
of and to the several churches of, &c.. And also all that 
the impropriate rectory of, &c., and all rent-charges now 
payable or which shall from time to time become payable 
in lieu of the rectorial tithes or tenths issuing, growing, 
or arising out of and from all the messuages, lands, and 
hereditaments in the parishes of, &c.. And also all the 
messuages, farms, lands, and hereditaments situated in 
the parishes of, &c., or one of them in the county of, &c., 
a particular whereof is contained in the first schedule 
hereto : 

Secondly, All those messuages, lands, and heredita- Secondly, of 
ments situated in the parishes of, &c., in the county of, in 2nd 

schedule. 

(a) If the jointress was married before the Ist January, 1883, she 
can only release her jointure with the concurrence of her husband, by 
deed acknowledged under the Fines and Recoveries Act, 1833. 
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Settlements &c., a particular whereof is contained in the second 
( EALTi). g(»ijed^i0 hereto, and to which the said F. B. is entitled 
LI. in fee simple as aforesaid : 
Habendum ■ ^^ HOLD unto the Said D. G. and C. W. in fee simple 

subject to ' Subject to the several mortgages which hereinbefore and 
mortgoges, ^ ^^^ third schedule hereto are mentioned to affect the 

premises respectively, And also Subject (in exoneration 
of all moneys and investments conveyed by the said deed 
of disentail) to the same incumbrances and to the pin- 
money (a), and portions charged by the said marriage 
But freed from settlement, But freed from the said jointure rent-charge in 
jointure. favour of the said Jane B., and so subject and so freed 

To the uses upon the trusts and subject to the powers 

and provisions hereinafter declared concerning the same : 

Declaration And IT IS HEREBY DECLARED that the premises hercin- 

of uses. before appointed and conveyed shall henceforth remain 

and be To the uses upon the trusts and subject to the 

powers and provisions following, that is to say. 

As to certain As to the said advowsons of, &c., To such uses for such 

advowsons. purposes and in such manner generally as the said F. B. 

as^father and a^Ld C. B. shall by deed revocable or irrevocable from 

eon appoint, ^ime to time or at any time jointly appoint : 

And as And as to all other the premises hereinbefore appointed 

h'^to ts ^^^ conveyed, except the said advowsons lastly herein- 

(except before mentioned, and also except all other advowsons 

To d! G^for hereinbefore appointed and conveyed. To the use of the 

1400 years. said D. Gr. for the term of 1400 years, to be computed 

from the date of these presents without impeachment of 

waste, Upon the trusts hereinafter declared concerning 

the same. And subject to the said term and the trusts 

Subiect thereto thereof, To the use that the said C. B. may during the 

ISn ma^ ^^""^ J^*^* ^^^®^ ^^ himself and the said F. B., receive the fol- 
receive rent- lowing yearly rent- charges, that is to say : First, a yearly 
c larges. rent-charge of £ , to commence from the date of these 

presents, and Secondly, a further yearly rentrcharge of 

(a) This pin-money does not prevent the father from exercising the 
powers conferred by the S. L. A/s in respect of his life estate restored 
below : see S. L. A. 1890, s. 4 ; i?c Du Cane <fc Ncttlefold, 1898, 
2 Ch. 96. 



PRECEDENTS. 303 

£ , to commence from the 1st day of February, , Settlements 

if the said F. B. and C. B. shall be then living and the (R^^)- 
said 0. B. shall be then married, or from the day of his LI. 

marriage after the said Ist day of February, and in 

the lifetime of the said F. B., both the said rent-charges 
to be charged upon and issuing out of all the said 
premises (other than advowsons) hereinbefore appointed 
and conveyed, and to be deemed to accrue [continue as in 
cyrresponding limitation in last Precedent, ante, p. 294, 
omitting the reference to death duties]. 

And subject to the said rent-charges hereinbefore With re- 
limited, To the use of the said C. W., for the term of 120 cfw 'foM20 
years from the date of these presents if the said F. B. years if fetlier 
shall so long live, without impeachment of waste, Upon ° 

the trusts hereinafter declared concerning the same : 

And as to all the premises hereinbefore appointed and And as to aU 
conveyed, including advowsons, but subject, as to the ^vowsons, 
said advowsons of, &c., to the joint power of appointment 
hereinbefore contained in relation thereto, and subject, as 
to the premises other than advowsons, to the said terms 
of years and rent-charges hereinbefore limited. To the To father for 
use of the said F. B. during his life, without impeach- tioVof^d ™" 
ment of waste by way of restoration of his life estate life estate, 
under the recited settlement (a). Together with all 
powers of jointuring (other than the power to jointure 
the said Jane B.), charging portions and other sums, and 
all other statutory and other powers annexed to or exer- 
cisable or capable of taking effect during the continuance 
of such life estate under the recited settlement, and which 
immediately before the execution of the recited deed of 
disentail were capable of being exercised, And, in the 
case of the power of jointuring, with this variation, that 
a yearly jointure rent-charge, not exceeding £ , may 
be charged and appointed, instead of a yearly jointure 
rent-charge of £ only. And so that all the aforesaid 

powers (except powers of jointuring and charging por- 
tions and other sums) may take priority over the said 

(a) See note (a), antCf p. 164. 



304 



PRECEDENTS. 



Settlemexts 
(Realty). 

LL 



Jointure to 
mother. 

Remainder 
to eldest son 
for life. 



His sons in 
tail mole, &e. 



Tnists of 1400 
years term to 
pay off charges 
on life estate. 



terms of years and rent-charges hereinbefore limited. 
And may be exercisable in like manner in all respects 
and with the same over-reaching effect as if the said 
deed of disentail and these presents had not been exe- 
cuted, but subject nevertheless and without prejudice to 
any mortgage or other disposition actually made at the 
time of exercising any such power under the trusts here- 
inafter contained of the said term of 1400 years herein- 
before limited, And so also that the said powers of 
jointuring and charging portions and other sums may be 
postponed to the said term of 1400 years hereinbefore 
limited and the trusts thereof, And after the death of 
the said F. B. as to all the premises except advowsons, 

[Limitation of jointure rent-charge to Jane B.^ Form 
No. 3, Settl. Realty^ saying premises (except advowsons).] 

And after the death of the said F. B., and subject to 
the aforesaid rent-charge, It is hereby declared that all 
the premises hereby appointed and conveyed, including 
advowsons, shall remain and be To the use of the said 
C. B. during his life. With remainder To the use of his 
first and other sons successively, according to seniority in 
tail male. With remainder to the use of H. B. the second 
son of the said F. B. during his life, with remainder 
[continue Forms No. 7 and 8, the ultimate limitation being 
to C. B. in fee simpW]. 

And it is hereby declared that the said D. G. and 
his executors or administrators shall stand possessed of 
the said term of 1400 years Upon trust from time to 
time, or at any time at the request in writing of the said 
F. B., his executors or administrators, and either by 
assignment or demise by way of mortgage of all or any 
part of the premises comprised in the said term for all 
or any part of that term, or by any other means, to raise 
any sum or sums of money not exceeding in the whole the 
sum of £ which when raised shall be applied in 

paying off all or any of the mortgage debts or sums 
mentioned in the second part of the third schedule 
hereto, and amounting together to the sum of £ , 

and also in paying the costs and expenses of or incidental 
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to the execution of the trusts of the said term of 1400 Sbttlements 

years, and also all costs and expenses of or incidental to 

any transfers, reconveyances, releases, or other dealings LI. 
with the same mortgage debts which may become 
necessary or be proper, all such costs and expenses to be Costs to be 
first admitted and approved by the trustees or trustee trSL, ^ 
(as hereine^ter defined) which admission or approval 
shall in all respects be conclusive as against all persons 
claiming under these presents, And also if necessary and or to give 
in the meantime Upon further trust from time to time further^^* 
or at any time at the like request to assign or demise the security. 
same premises or any part thereof by way of mortgage 
to or in trust for the person or respective persons for the 
time being entitled to the aforesaid mortgage debts 
amounting to £ , or to such of them as may not 

for the time being have been paid off as aforesaid, to the 
intent that by such assignments or demises by way of 
mortgage or in trust a further security may be made for 
all or any of the same mortgage debts in consideration 
of the rate of interest thereon, or on such of them as shall 
be so further secured, being reduced, or that the same 
may be otherwise secured on more favourable terms, or 
that the persons entitled thereto may be induced 
not to call in the same or with a view to any other 
purpose : 

Provided always that if after any such further Subsequent 
security shall have been given under the tf usts aforesaid not to marshal 
the said F. B. shall further mortgage or incumber his P."®^ ^®^"' 
life interest in the premises hereby appointed and con- 
veyed, the persons claiming under such further mort- 
gages or incumbrances shall not be entitled to marshal 
the securities of the prior incumbrancers so as to throw 
the incumbrances of such prior incumbrancers on the 
said term of 1400 years in exoneration of the life estate 
of the said F. B. in the aforesaid premises, but such life 
estate and the policies of assurance mentioned in the 
fourth schedule hereto, and any substituted policy or 
policies, shall remain and be primarily charged with the 
incumbrances now affecting the same respectively in 

X 
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exoneration of the said term of 1400 years and the 
premises therein comprised : 

Provided always that the leasehold properties of 
the said F. B. included in the securities for the mortgage 
debts Nos. and mentioned in the second 

part of the third schedule hereto shall by means of the 
trusts of the said term of 1400 years be wholly exonerated 
from such debts and as soon as may be shall be released 
and re-assigned to the said F. B. discharged from the 
said securities. 

And it is hereby declared that the said C. W. and 
his executors or administrators shall stand possessed of 
the said term of 120 years, determinable with the life of 
the said F. B. hereinbefore limited to him, Upon trust 
during the life of the said F. B., and upon the request 
in writing of the trustees or trustee (as hereinafter 
defined) or of the said C. B., or his assigns, or of any 
person entitled or interested in remainder to or in the 
premises comprised in the said term, or of the guardian 
or guardians of any such person, to raise out of the rents 
and profits of the said premises all money payable by 
the said F. B. under the covenant on his part hereinafter 
contained, and also all other interest or annual sums 
for the time being chargeable on the premises or the life 
estate of the said F. B. therein. And also all monev 
required for paying the premiums for an insurance against 
loss or damage by fire of or to the mansion-house of, &c., 
with the oflSces and outbuildings thereto, to the amount 
of £ , And against loss or damage by fire of or to 

the furniture, chattels and effects hereinafter assigned 
and settled as heirlooms which are in or about the said 
mansion-house of, &c., to the amount of £ , And 

also all costs incurred incidental to the execution of this 
present trust, and all other money, whether herein 
referred to or not, which the said F. B. during his life 
may be bound to pay as between himself and persons 
entitled in remainder after him : 

And it is hereby declared that subject to the trusts 
hereinbefore declared of the several terms hereinbefore 
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limited the trustees or trustee thereof shall permit the Settlements 

rents and profits of the premises comprised therein, or ^ ^^^ • 

so much thereof as shall not be wanted for the purposes LI. 

aforesaid, to be received by the person or persons for the ^ be received 

time being entitled to the same premises in reversion ^y reversioner. 
immediately expectant upon the same terms. 

Provided always that without prejudice to any pre- Eldest son 

vious exercise of the joint power of appointment herein- advowsons 

before conferred on the said F. B. and C. B. in regard to ^^ *^^* *** 

° present. 

the advowsons of, <Src., but so as to over-reach the same 
power so far as it shall not have been exercised, the said 
C. B. may by deed revocable or irrevocable or by will or 
codicil appoint the same advowsons or either of them 
and all or any of the advowsons of, &c., hereinbefore men- 
tioned, To the use of any person his executors, adminis- 
trators, and assigns, for the term of twenty-one year& 
from the decease of the survivor of the said F. B. and 
C. B. upon trust at any time during the said term to 
present to the said rectories or any of them any one or 
more of the sons of the said C. B. other than an eldest 
or only son for the time being, or if there shall be no 
son desirous or capable of being presented then the 
husband or husbands of any daughter or daughters of 
the said C. B. 
Provided always that the said C. B. may by deed Power for 

\i > 11 1 'ii 3' -t / ^' ^ A. eldest son to 

revocable or irrevocable or by will or codicil (subject to charge for 
the said term of 1400 years hereinbefore limited, and to ^ ^^^ "'^• 
the trusts thereof, and to the life estate hereinbefore 
limited to the said F. B. and to the said jointure rent- 
charge hereinbefore limited to the said Jane B. if she 
should survive the said F. B., but in priority to all other 
limitations, powers, and provisions herein contained or 
to be limited under any powers of jointuring and 
charging portions herein contained or hereby restored) 
charge all or any of the premises hereinbefore appointed 
and conveyed, except advowsons, with any sum [continue 
as in Form No. 22, Settlements Recdty, down to raising the 
same, and sajing (but subject as aforesaid) appoint.] 
Provided always that the said C. B. and every other ToTcr for 



308 



PRECEDENTS. 



Settlements 
(Realty). 

LL 

tenants for life 
except the 
father to 
jointure, &c., 
the eldest son 
having power 
to jointure 
daring the 
father's life- 
time. 



Restrictions as 
to jointure 
charged by 
eldest sou. 



Power to 
eldest son 
to charge 
portions («). 



Appointment 
of trustees for 
S. L. A., nnd 
B. 42 of C. A., 
and other 
clauses. 



person (except the said F. B.) hereby made tenant for life 
of the premises hereby appointed and conveyed, may 
[continue and adapt Farm No. 13, saying (but in the case 
of the said C. B. subject to the said terms of 1400 years 
and 120 years and to the trusts thereof and to the 
jointure rent-charge hereinbefore limited to the said 
Jane B., and to any jointure or portions charged under 
any power hereby restored to the said F. B., and in the 
case of every such other person subject, &c.,) and saying 
all or any of the said premises (except advowsons), &c., 
and saying provided that any rent-charge appointed 
under the power aforesaid by^a person other than the 
said C. B. shall not become a lien, &c., and saying pro- 
vided ALSO that the premises or any of them shall not, 
under an exercise by any person other than the said 
C. B., of the power lastly hereinbefore contained, be, 
&c.] Provided also that the annual sum payable in 
respect of any rent-charge appointed under the power 
aforesaid by the said C. B. to any wife of his, shall not 
during the life of the said F. B. exceed the annual sum 
of £ , and if the said Jane B., or any other wife of 
the said F. B. shall survive the said F. B. shall not during 
the residue of her life exceed the annual sum of £ : 

Provided always that the said C. B. may at any time 
or times [adapt Form No, 14 dotvn to the commencement of 
the first proviso^ saying (but subject to the exercise of the 
power of jointuring hereinbefore limited to him, and to 
any jointure rent-charge created under that power and to 
all limitations and charges to which it is hereinbefore 
provided that a jointure rent-charge so created shall be 
subject) and saying also charge all or any of the premises 
hereby appointed and conveyed (except advowsons) : 

Appointment of trustees for the purposes of the 8. L, A. 
and s. 42 of tlie C. -4., Form No. 23 ; and such subse- 
quent Forms referred to at p. 296, as may he desired, 



(a) This power to charge portions can be extended to all subse- 
quent tenants for life if desired, according to what the estate will 
bear. 
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inchtdinff Forms No, 27, 29c, 29d, 29e, and 30 (jyower to Settlements 
raisernoncy for improvements and for investmerU in jmrchase «^yj. 
of land).'] LI. 

And this Indenture also witnesseth that in further AsaigJJJJ^t 
pursuance of the said agreements and for the considera- of pSicies. 
tions aforesaid, the said C. B. as settlor hereby assigns 
unto the said D. G. and C. W., 

All those the policies of assurance mentioned in the 
fourth schedule hereto, and all monies thereby assured, or 
which now are or may hereafter become payable there- 
under, 

To HAVE AND RECEIVE the same unto the said D. G. Habendum. 

and C. W. absolutely. Subject to the mortgages men- 
tioned in the second part of the third schedule hereto 

Upon trust that the trustees or trustee shall enforce Upon trast to 
payment of and receive the money assured by or ^^^ ^ ^' ^' 
payable under the said policies, as and when the 
same respectively become payable, and thereout in the 
first place reimburse themselves or himself, or pay all 
costs and expenses incurred in enforcing payment of and 
receiving the same, and then apply such money in or 
towards satisfaction of the aforesaid mortgage debts 
amounting to £ mentioned in the second part of the 
third schedule hereto, or so much thereof as may not have 
been discharged out of money raised under the trusts of 
the said term of 1400 years, or otherwise, and also in or 
towards satisfaction of any money raised under the trusts 
of the said term of 1400 years and for the time being due, 
and so that such last-mentioned money may be paid off 
in any order without reference to the priorities thereof. 
And the trustees or trustee shall stand possessed of the 
surplus (if any) of the money received under the said 
policies, after answering the purposes aforesaid. Upon the 
trusts [take Form No, 17]. 

And in consideration of the premises the said F. B. J^^Jjey*^'i|^^ 
hereby covenants with the said D. G. and C. W. in manner up policies, 
following, that is to say, That the said F. B. will not by interest on 
any act [continue Form No. 46, Settl. Personaltij (first incumbrances 
para.), saying And will during his life duly pay and keep life. ° 



310 



PRECEDENTS. 



settlemext8 
(Realty). 

I 

LL 



Trustees not 
to be liable if 
policies uot 
Kept up. 



On discharge 
of incum- 
brances 
estates hereby 
settled to be 
held to uses of 
these presents. 



And estates 
the property 
of father not 
hereby settled 
to remain his. 



down the interest on all the incumbrances which shall 
for the time being aflfect the premises hereby appointed 
and conveyed, or any of them, or the life estate of the 
said F. B. therein, and also from time to time duly pay 
all money, ctv., and saying deliver, or if necessary assign 
(subject to such, if any, of the mortgages mentioned in 
the second part of the third schedule hereto as may aflTect 
the same) every such substituted policy, and deliver the 
receipt for, or other sufficient evidence of, &c.] and every 
policy so effected [continue to end of second para.^. 

Provided always that the trustees or trustee shall not 
be bound to see or inquire whether the said policies or 
any of them or any substituted policy or policies are 
kept on foot, restored, or renewed, nor to enforce perform- 
ance of the covenant hereinbefore contained, nor be in 
any way answerable or liable on account of any omission 
or neglect to keep on foot, restore, or renew the said 
policies or any of them, or to enforce the trusts of the 
said term of 120 years hereinbefore limited, or otherwise 
with reference to the said policies or any of them unless 
required in writing so to do by some person interested. 

And it is hereby declared that from time to time 
upon payment off of the respective incumbrances men- 
tioned in the second part of the third schedule hereto, the 
several terms and other estates created or conveyed for 
securing the same shall be assigned and surrendered or 
assured so that as regards the hereditaments hereby 
settled the same may remain and be To the uses of these 
presents and discharged from such incumbrances, and that 
the limitations hereinbefore contained may take effect in 
like manner as if the respective persons in whom such 
terms and other estates are now vested had been paid all 
monies due to them, and had joined in conveying by these 
presents the hereditaments hereby appointed and con- 
veyed. And so that the hereditaments the property of the 
said F. B. which are not hereby settled may be released, 
assigned, and surrendered to the said F. B. discharged 
from any incumbrances thereon mentioned in the second 
part of the third schedule hereto. 
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And this Indenture also witnesseth that in further Settlements 
pursuance of the said agreements and for the considera- ^ balty). 
tions aforesaid, The said F. B. hereby assigns Unto the LI. 
said D. G. and C. W., ^ ^ Foiirt~ 

All the household furniture, books, pictures, prints, testatam. 
plate, plated articles and other chattels and effects now Assignment by 
in the said Mansions of, &c., of which an inventory in household 
duplicate referring to these presents has been made and ^^^J^^J'^ir- 
signed by the said F. B. and C. B. immediately before the looms. 
execution of these presents. 

To HAVE AND TAKE the Same Unto the said D. G. and 
C. W. absolutely. Upon the trusts and subject to the 
provisions following, that is to say [Trusts of chattels as 
heirloomSy Form No. 19, and poioer to let heirlooms, Form 
No. 20, Settl. Realty. 

Lands acquired under the recited settlement to be made 
subject to these presents^ and, on the death of F. B.y capital 
money arising under the recited settlement to be paid to the 
trustees of these presents, Form No. 25 a. 

Mortgage debts in 3rd schedule to be charged on land and 
policies in exoneration of F. B., adapt Form No. 22b. 

Power for trustees to employ agents, Form No. 61, Settl. 
Personalty ; power for F. B. during his life, and after his 
death for C. B. during his life, and after the death of both 
for the person, etc., to ajjpoint netc trustees. Form No, 26, 
Settl. Realty^ 

In witness, &c. 

The First Schedule above referred to, 

[Containing a particular of estates first above described.^ 

The Second Schedule above referred to, 

[Containing a particular of estates secondly above dc" 
scribed.^ 

The Third Schedule above referred to. 

Part I. 

Incumbrances on the inheritance of estates in the first 
schedule. 
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Settlemexts 
(Realty). 



LI. 



No. 


Date. 


Property mortgaged. 


Sum 
secured. 


To whom 
dae. 


1. 










Total charge on the inheritance of estates in 
the first schedule .... £ 







Part II. 

Incumbrances on life estate of F. B. in the estates in 
the first schedule. 

l^As dbove.Ji 

Part III. 

Incumbrances on estates in the second schedule. 

l^As above.^ 

The Fourth Schedule above referred to. 



Date of 
policy. 



Nume of the Company with | No. of 
whom tbe poll y is effet.ted. i policy. 



Arooant awured 
exclusive of bonus.* 



Annual 
premium. 



LII. Ante-nuptial Appointment of a Jointure and Charge 
AproixTMBXT of Portions by a tenant for life under powers in a 

OF JOINTURE 
AND rOllTIOXS. 



Parties. 



Recitiils. 



settlement (a). 

This Indenture made, &c., Between G. B. F. of, &c.^ 
[hiisbaTid'] of the first part, Jane C. of, &c., spinster, {tvi/c\ 
of the second part, and X. of, &c., and Y. of, &c., of the 
third part. 

Whereas these presents are supplemental to an 
indenture (hereinafter called the principal indenture) 
dated, &c., and made, &c., being a settlement of estates 

(a) This Precedent is adapted for use in connection with the Forms- 
of powers in this book. 
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in the county of, &c., under which the said G. B. F. is Settlements 
tenant for life of the said estates with power to make ^ ^^^)- 
such appointments and charge as hereinafter contained : LII. 

[Recite agreement for marriagey Form No. 2, and agree- 
mentfor settlementy Form No. 11, SettL Personalty.^ 

Now THIS Indenture witnesseth that in pursuance Appointment 
of the said agreement in this behalf, and in consideration ° ^°"^ ^^^' 
of the said intended marriage, the said G. B. F. in 
exercise of the power for this purpose conferred on him 
by the principal indenture and of every other power 
enabling him and as Settlor hereby irrevocably 
APPOINTS To the said Jane C, in case the said marriage 
should be solemnized and she should survive the said 
G. B. F., during the residue of her life the yearly rent- 
charge of £ by way of jointure to be issuing out of 
all the hereditaments now subject to the subsisting 
limitations of the principal indenture and to commence 
from the death of the said G. B. F. and to be considered 
[continue Form No. 3, SettL Realty^ down to living]. 

And this Indenture also witnesseth that in Charge of 
further pursuance [continue first witnessing part down to 
settlor] hereby irrevocably charges all the heredita- 
ments now subject to the subsisting limitations of the 
principal indenture (but subject and without prejudice 
to the jointure rent-charge hereinbefore limited and the 
remedies for recovery thereof) with the payment of the 
principal sums and interest and other money hereinafter 
directed to be raised under the trusts of the term here- 
inafter limited. 

And hereby appoints That all the said hereditaments Appointment 
shall (subject and without prejudice as aforesaid) remain 
and be To the use of the said X. and Y., for the term 
of 800 years to commence from the death of the said 
G. B. F. without impeachment of waste, Upon trust 
that the said X. and Y., and the survivor *of them, and 
the executors or administrators of such survivor or other 
the trustees or trustee for the time being hereof (herein- 
after called the trustees or trustee) shall if there should 
be any child or children of the said G. B. F. by the said 
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Settlements Jane C. [add if desired, or any after-taken wife or wives] 
EALTY). ^^^ [conti7nie and adapt Form No, 10, and refer to the 
LII. limitations of the principal indenture and the premises 
subject to the limitations of the principal indenture (a). 

Power for 0. B. F. during his life to appoint n^w 
trustees, Form No, 26.] 
In witness, &c. 

(a) See note (a), p. 286, last para. 
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SECTION V. 

WILLS OF PERSONAL ESTATE. 

Will of a Married Man bequeathing Furniture, &c., Wills 
and Legacy, to Wife, charitable and other legacies, (I*br8onalty). 
an annuity, and a sum to one for life, with remainder LIII. 

to his issue 'per stirpes ; general devise and bequest 

of real and residuary personal estate upon trust for 
sale and conversion; for investment of proceeds 
upon trust for wife during widowhood or life, with 
remainder to issue and settlement of daughters' 
shares (a). 

I, &c. ^Commencement of will, Forvi No, 1, Wills, 
Personalty ; 

Appointment of cxecvbtors and trustees, and legacy to each 
for acting. Form No, 3 ; 

Appointment of guardians. Form No. 4 ; 

Confirmation of testator's marriage settlement. Form 
No, 5 ; 

Bequest to wife of furniture, &c., and legacy in priority 
to other legacies, &c,. Form No. 6 ; 

Legacies to charities. Form No. 7 ; 

Legates or annuities to savants. Form No. 8 o?' 9 ; 

Legacies; option to pay to married vjoman or her 
trustees, or invest. Forms Nos. 11, 12, and 13 ; 

Legacy on attaining 21, icith interest. Form No. 16 ; 

Bequest of annuity. Form No. 10 ; 

Bequest to A. for life, and then to his issue per stiipes. 
Forms Nos, 14 and 15 ; 

(a) As to tho statutory provisions incorporated in this Precedent, 
see Introduction, antej p. 1G3. 
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Wills Directian that legacies and annuities he paid free of duty, 

LIU, General devise and leq%iMt of real and personal estate 

upon trust to sell, pay debts, legacies, &c., and invest the 

residue ; power to lease, &e.. Forms Nos. 18, 19 or 19a, 
and 20; 

Trusts of investments, to pay income to wife during her 
widowhood {or for her life without power of anticipation). 
Forms Nos. 21 and 22. 

Trusts as to eapital for issue as she shall appoint ; in 
default, for children who attain twenty-one, or being female 
marry, in equal shares ; with hotchpot clause, Forms Nos, 23 
and 25; 

Advancement clatise. Form iVb. 26 ; 

Trust of income after second marriage of wife, Form 
No, 26a, if required ; 

Settlement of daughters* shares, with power for them 
to appoint life interests to surviving husbands, Forms Nos, 
27, 28, and 31 ; 

Power for daughters to appoint separate trustees, Form 
No. 32 ; 

Power for trustees of will to deal urith daughters^ shares 
on marnage notwithstanding directions for settlement, Forvi 
No. 34 ; 

Declaration that any sum paid or settled by testator on 
the marriage of a child, or by way of advancement, be 
taken into account. Form No. 35 ; 

Provision against assignment of life interests. Form No. 
36a; 

Add, if required, power to mortgage for payment of 
debts, &c.. Form No, 36 ; 

Ultimate gift of residue. Form No. 36b ; 

Power for trustees to value and appoi^tion mixed funds. 
Form No, 42 ; and to employ agents. Form No, 43 ; 

And, if required, professional trustee to be paid his costs, 
Form No, 44 ; 

Power for wife to appoint new trustees. Form No, 45.] 

In witness whereof \_Testimo7iium and attestation clause. 
Form No, 46]. 
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SECTION VL 

WILLS OF REAL ESTATE. 

Will of a Married Man devising and bequeathing free- Wills 

holds^ copyholds, and leaseholds in Strict Settle- 

MENT. Limitation of residence and rent-charge to LIV. 
wife. Name and Arms clause. Powers for tenants 
for life to Jointure, limit Eent-charges to Hus- 
bands, and charge Portions. Charge of Debts and 
legacies in aid of personalty. Bequest of Heirlooms. 
Besidue to first tenant for life or in tail male attain- 
ing twenty-one. Clauses applicable to S. L. A.'s and 
C. A, s. 42 (a). 

I, &c. [commencement of tvill, Form No. 1, Wills, Per- 
sonalty ; 

Appointment of executors and trustees of will and for Appointment 
purposes of S. L. A. and s. 42 of C. A,, Form No, 1, La toste^. 
WUlSy Realty, 

Appointment of guardians, Form No. 4, Wills, Per- 
sonalty.] 

I confirm the settlement made on my marriage, under Confirmation 
which settlement my B. estate in the county of setUemenr 

hereinafter devised (other than the messuage and pleasure- 
grounds hereinafter mentioned), stands limited after my 
death to uses for securing to my wife a jointure rent- 
charge of £ a year, and subject thereto, to the use 
of trustees for a term of years upon the usual trusts for 
raising portions for the children of such marriage other 
than such first or only son or other son or sons as therein 

(a) As to the statutory provisions incorporated in this Precedent, 
fiee Introdaction, ante, p. 187. 
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Wills 
(Realty). 



LIV. 



DeTise of the 
B. and other 
estates. 



As to B. liouse 
upon trust for 
wife for life 
or widowhood 
or till in 
possession of 
an estate at M. 



Ont of residue 
rent- charge to 
wife. 



mentioned (a), by which portions, together with the 
benefits which such other children or some or one of 
them take under, &c., I consider them amply provided for. 

[Bequest of rents in arrear and accruing^ Form No. 2, 
Wills, Realty,'] 

I devise my capital messuage called and my free- 

hold lands and hereditaments in the county of, &c., 
known as the B. estate, and all other the lands and 
hereditaments [continue Form No, 3] : As to the capital 
messuage aforesaid, and the stables, gardens, pleasure- 
grounds and appurtenances usually enjoyed therewith. 
To the use of the trustees before named, during the 
subsistence of the trust next hereinafter declared, Upon 
trust if my wife should be living at my death and should 
not then be entitled to the possession or receipt of the 
rents and profits of an entailed estate at M., in the 
county of, (fee, to permit my wife to occupy the same until 
she marries again or becomes entitled as aforesaid or 
dies (which event first happens), she keeping the same 
house, stables, and buildings insured to the satisfaction 
of the trustees or trustee and in tenantable repair, and 
keeping up the gardens and pleasure-grounds, and paying 
all rates, taxes, assessments, and other outgoings in 
respect thereof. 

And as to all other the premises hereinbefore devised. 
To the use that if my wife should be living at my death 
and should not then be entitled as aforesaid, she may, as 
from my death and until she marries again or becomes 
entitled as aforesaid or dies (which event first happens), 
receive out of the same premises the yearly rent-charge 
of £ in addition to the said yearly rent-charge of 
£ under my said marriage settlement, the rent-charge 
hereby limited to be considered as accruing from day to 
day but to be paid without any deduction [and clear of 
income tax] (h) by equal half-yearly payments, the first 
half-yearly payment to be made at the end of six calendar 



(a) J.e., becoming entitled to onotlier entailed estate, 
(ft) See note (a), ante, p. 132. 
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months next after my death, if my wife be then living, . J^^*^^**!v 
and has not married again, or become entitled as aforesaid. 

And as to all the devised premises subject as aforesaid, LIV. 
To the use of my eldest son D. B. for his life, with subject 
remainder [continue as in Form No, 6 {omitting the clmtse *J?®^« *°' ^^^ ^^^ 
as to exemption from waste, &c,). life, and his 

Clause cutting down estates of tenants in tail male or in J^^V^&c? 
tail horn in testator* s life to estates for life, Form No. 11. Clause cutting 

Clause exempting from waste and in restraint of antici- ^\^ 
pation, Form No, 13. 

Name and arms clause, adapt No, 9, Settl, Realty. Name and 
Power to tenants for life except testator*s wife to jointure p^^J JJ^^* 
wives and limit rent cliarges to husbands, adapt No, 13, limit rent- 

_ ^ - J . J charges to 

ditto. Power to charge portions, adapt No, 1% ditto, and see ^i^q^ and 
note (6) to the last-mentioned Form ; anf cha^r^ 

Power to mortgage for debts, i&c. Form No. 17, Wills, portions. 
Pealty; 

Add declaration as to accumulations during minorities, ^^9-^ "P" 
No, 24, Settl, Realty ; and such additional povjcrs applicable §, l. A.'s. 
to S, L. A!s, as required, Nos, 27-36, 21, ditto ; 

Enlarged power of investment. Form No. 18, Wills, 
Realty ; 

Devise and bequest of copyholds and leaseholds upon Devise of 
trusts corresponding to uses of freeholds, Nos. 14 and 15, leuseholda 
vjith the addition mentioned in note (c), ?;. 148; and "poi^tru^*? 

\ ^* •'■ ' ^ corresponding 

trusts for renewal of leases. No. 18, Settl. Realty, if to uses of 
required^. ^^ ^ 

I bequeath to the trustees hereinbefore named all the Bequests of 
furniture, plate, plated goods, linen, china, glass, books, heirlooms, 
pictures, prints, statues, sculptures, articles of vertu, and 
other articles of household ornament or use, except con- 
sumable stores, which shall at my decease be in or about 
my said mansion-house of B. (hereinafter referred to as 
the heirlooms). Upon trust that the trustees or trustee 
shall allow the same to be used and enjoyed by my wife 
so long as she shall be entitled to occupy my said 
mansion-house under the trust hereinbefore contained. 
And subject as aforesaid shall allow the heirlooms to 
devolve [continue trusts of heirlooms, No. 16, Wills, Realty], 
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Wills 
(Realty). 



LIV. 



Bequests of 

personal 

estate. 

Power to apply 
income of 
residue for 
maintenance, 
&c. 



Residue for 
first tenant for 
life or in tail 
male who 
attains 
twenty-one." 



Power to 
appoint new 
trustees. 



[Spedjic and pecuniary bequests of personal estate; 
residuary bequest of personal estate upon trusts for con- 
version and payment of debts, and legates, and investment 
of residue, as in last Precedent, with necessary alterations.^ 

I direct the trustees or trastee to pay or apply out of 
the income of the inyestments for the time being repre- 
senting my residuary personal estate, such sums as they 
or he shall think fit for or towards the maintenance or 
education of the person for the time being entitled in 
immediate expectancy to my residuary personal estate 
under the trust hereinafter declared during his or her 
minority, and to pay such further sum or sums as the 
trustees or trustee shall think fit, not exceeding in each 
case the annual sum of £ for or towards the main- 
tenance or education of any child of mine other than any 
child of mine for the time being so entitled in immediate 
expectancy during his or her minority, and without regard 
to any other provision for him or her. And I declare that 
the trustees or trustee may either themselves, or himself, 
pay or apply the sums hereby authorised to be paid or 
applied for the maintenance or education of any minor, 
or may pay the same to the guardian or guardians of 
such minor for the purpose aforesaid, without seeing to 
the application thereof. And subject to the trusts herein- 
before declared, I direct that the trustees or trustee shall 
stand possessed of my residuary personal estate, and the 
investments for the time being representing the same, 
and the income and accumulations (if any) of the income 
thereof, or so much thereof respectively as shall not have 
been paid or applied under any of the trusts or powers 
affecting the same. In trust for the first person other 
than my said wife, who becomes entitled to the possession 
or receipt of the rents and profits of the premises herein- 
before devised for an estate for life or in tail male by 
purchase, and attains the age of twenty-one years. 

[Power to employ agents, No. 43, Wills, Personalty; 
and to solicitor trustee to charge, No. 44, ditto, if required.^ 

I declare that my wife, so long as she continues my 
widow, and after her death or marriage, which shall first 
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happen, the person [continue Form No. 26, SettL Realty, Wills 

n.i . •11 (Rbalty). 

saying of this my will ; ^ 

Testimonium and attestation clause, Form No, 46, LIV. 
Wills, Personalty.] 



Will devising two estates to different uses in strict LV. 
settlement with shifting clause. Powers applic- — 
able to S. L. A. and s. 42 of C. A., and other powers 
and provisions. 

I, &c. [com77iencement of wUl, Fo7*m No. 1, Wills, 
Personalty ; 

Appointment of executors and trustees for the purposes 
of will and of S. L. A. and s. 42 of C. A., Form No. 1, 
Wills, Realty. 

Bequest of rents in arrear and accruing. Form No. 2 ;] 

I DEVISE all the manors or reputed manors of, &c., in Devise of 
the county of , and also my freehold messuage 

called , and all other the freehold lands and 

hereditaments situated in the parishes of in the 

same county or in some or one of them, which I can at 
my death [continue Form No. 3, inserting the words (all 
which hereditaments are hereinafter referred to as "The 
M. estate ") after the word power]. 

To the use of my second son J. T. for his life, with To second and 
remainder To the use of his first and other sons succes- and^ir^^ue. 
sively according to seniority in tail male, with remainder 
[similar limitations to third and other living younger sons 
and their sons in tail male, with remainder] To the use of 
all my sons hereafter to be bom successively according 
to seniority for their respective lives, with remainder 
immediately after the estate for life of each such after- 
bom son of mine. To the use of his first and other sons 
successively according to seniority in tail male, with 
remainder To the use of my eldest son W. T. for his life, 
with remainder To the use of his first and other sons 

Y 
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Wills 
(Rbaltt). 



LV. 



DeyiBe of the 
A. estate. 



Limitations in 
strict settle- 
ment. 



successively according to seniority in tail male, with 
remainder To the uses upon the trusts, and subject to the 
powers and provisions hereinafter declared in remainder 
after the failure or determination of all estates for life or 
in tail male limited to my sons and their issue male re- 
spectively concerning the hereditaments forming the A. 
estate hereinafter devised in settlement, 

Providbd and except always, and I hereby direct that 
the powers to appoint rent-charges and to charge sums 
for portions for younger children hereinafter contained 
with respect to the A. estate shall not apply to or enable 
any rent-charge or sum for portions for younger children 
to be charged on the M. estate. 

I Devise all the manors or reputed manors of, &c., in 
the county of , and the advowsons of, &c., in the 

same county, and the mansion-house of A. Park, with the 
park, garden, and lands usually occupied therewith, and 
all other the freehold messuages, farms, lands, tithes, 
rent-charges in lieu of tithes, and hereditaments situated 
in the several parishes of in the same county, and 

all other the manors, advowsons, messuages, lands, and 
hereditaments situated in the same county which I can 
at my death [continue Form No. 3, inserting the words 
(all which hereditaments lastly hereinbefore devised are 
hereinafter referred to as "The A. Estate") after the 
word power]. 

To the use of my eldest son, the said W. T., for his life 
[continue Form No. 6, saying hereinbefore limited in the 
A. estate, and omitting the dause as to waste, &c. 

Add and adapt dause cutting down estates of tenants in 
tail of the M. or the A. estates horn in testator's lifetime to 
estates for life, Form No, 11 ; 

Clause exempting from impeachment of waste, and in 
restraint of anticipation, Form No, 13 ; 

Powers for tenants for life of the two estates respectivdy 
to jointure and limit rent-charges to husbands, and to charge 
portions, Forms Nos. 13 and 14, Settl. BeaZty, with necessary 
adaptations, and see in particular note (b) to the last- 
TnerUioned Form^ 
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Provided always and I hereby declare that in case Wills 
the said J. T., or any of his issue male, or any other ^ "alty;. 
younger son of mine, or any issue male of any such other LV. 
younger son shall, or if of full age (a) would, under the shifw~ 
limitations hereinbefore contained of the A. estate (6), clause, 
[or otherwise (c),] become entitled to the actual posses- 
sion or receipt of the rents and profits of the same 
estate, [or of the bulk thereof, and whether subject or 
not to incumbrances (c),] and any other son of mine, or 
any issue male of any other son of mine, shall be then 
liying, then and so often as the same shall happen all 
such of the estates for life or in tail male in the M. 
estate hereinbefore limited to a younger son of mine or 
to the issue male of a younger son of mine, who or any 
of whose issue male shall or would so become entitled to 
the A. estate as aforesaid, as shall be then subsisting or 
capable of taking effect, and in the case of a person 
whose estate for life is hereby made to cease all powers 
annexed to such life estate and every jointure and every 
portion (not already absolutely vested) previously ap- 
pointed or charged by such person, shall absolutely 
cease and become void as if the younger son who or any 
of whose issue male shall or would so become entitled to 
the A. estate as aforesaid were then dead without ever 
having had any issue male and such jointure or portion 
had not been appointed or charged, and from and after 
such cesser I devise the M. estate to the uses, upon the 
trusts and subject to the powers and provisions herein- 
before contained in remainder after the failure or deter- 
mination of all estates for life or in tail male hereby 
limited to the son or to the issue male of the son who 



(a) See Leslie y. Bothes, 1894, 2 Ch. 499. 

(b) It has been held that each a clause is not defeated by the 
exercise of the powers of sale and reinvestment, &c., applicable to the 
A. estate: Fazakerly v. Ford, 4 Sim. 390. 

(c) For cases on the effect of a bar of the entail in the A. estate, see 
Harrison ▼. Eoundf 2 De G. M. & G. 190 ; Monypenny y. Bering j ib., 
145 ; Meyrich y. Laws, L. R. 9 Gh. 237 ; ShtUdeworth y. Murray ^ 
1901, 1 Ch. 819. 
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Wills 
(Ebalty). 



LV. 



Borerter 
clause. 



or any of whose issue male shall or would so become 
entitled to the A. estate as aforesaid. Provided always 
that if subsequently to any such cesser as aforesaid the 
M. estate would but for this present proviso go to the 
uses, upon the trusts, and subject to the powers and 
provisions hereinbefore contained in remainder after the 
failure or determination of all estates for life or in tail 
male hereby limited to my sons and their issue male 
respectively, then I devise the M. estate to the uses, 
upon the trusts, and subject to the powers and provisions, 
to, upon, and subject to which the same estate would 
have stood limited if the proviso for shifting estates 
hereinbefore contained had been omitted from this my 
will, but not so as to revive or restore any jointures or 
portions previously made void by the operation of such 
last mentioned proviso (a). 

[^Destination of accumulations during min^ntiesy Form 
No. 24, Settl. Realtyy saying married or if the estate of 
the infant should during the minority and in the case of 
a femcJe before marriage determine under the proviso for 
shifting estates hereinbefore contained, and saying from 
the estate of which such infant was tenant for life or in 
tail male or in tail general but, c&c, and saying manner as 
the same estate and, &c. ; 

Power for trustees to present to livings during minorities^ 
Form No, 25, ditto ; 

Additional powers applicable to S. L. A.^s as required y 
Forms No, 27-36, 21, ditto ; enlarged power of investment ^ 
Form No. 18, Wills Realty ; 

Power for trustees to mortgage y in aid of residuary real 
and personal estate^ the M. estate for payment of funeral 



(a) As to shifling clauses generally, see Vaizey on SetUements^ 
vol. ii. p. 1278, et seq. The above clause would of course require 
modification to suit the limitations of the particular will. As to the 
effect of a bar of the entail in the M. estate in defeating the clause, see 
note (a), p. 345. As to the operation of such a shifting clause on 
leaseholds settled upon trusts to correspond with the limitations of the 
freeholds, see Miles v. Harford, 12 Ch. D. 691 ; and see note (c), 
p. 148. 
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afid testame7Uary casernes and legacies bequeathed by vrill Wills 

or codicily and debts [not being mortgage debts secured on the '* 

A. estate"], see Form No. 17 ;] LV. 

I DEVISE all the copyhold and customary lands and De^gToT 
hereditaments situated in the aforesaid parishes of, &c., copyholds npon 
in the county of , or any of them which I can trusts. ^^ 

at my death [continue Form No. 14, saying, concerning 
the M. estate as the different, &c,] 

I DEVISE and bequeath all the leasehold lands and Deyiseof 

IsBsoliolds 

hereditaments, situated in the aforesaid parishes of, &c., upon oorre- 
in the county of , or any of them which I can ^P*^^™? 

at my death [continue Form No. 15, referring to the 
M, estate throughout, and making the addition given in • 
note (c), i). 148 ; Tr%(sts for renewals, Form No. 18, Settl, 
Becdty ; 

Bequest of legacies, and devise and bequest of residuary Residue. 
real and personal estate upon trust for sale and conversion 
and payment of debts, including [or excluding] mortgage 
debts secured on hereditaments hereinbefore specifically devised 
and bequeathed, or any part thereof respectively, and legacies 
bequeathed by will or codicil, as in Precedent No. LIII. ;] 

And I direct that the trustees or trustee shall stand 
possessed of the residue of the said money [/rom sale and 
rmioersion] Upon the trusts [continue Form No. 17, Settl. 
Realty, saying from the A. estate and as the A. estate ; 

Power to employ agents. Form No. 43, Wills, Personalty, 
and to solicitor trustee to charge. Form No. 44, if required, 
and to tenants for life of A. estate to appoint new trustees. 
Form No. 26, Settl. Realty. 

Testimonium and attestation clause, Form No. 46, Wills, 
Personalty.] 
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SECTION VII. 

APPOINTMENT, RETIREMENT, AND DISCHARGE OF 

TRUSTEES. 

Appointment by Supplemental Deed of New Trustees 
of the Settlement, Precedent XLIV. under T. A. 
8. 10, in place of a trustee who is out of the United 
Kingdom and of a lunatic; and Declaration 
VESTING the RIGHT TO RECOVER part of the trust 
property under T. A. s. 12 (1). 

This Indenture made, &c., between A. D., of, &c, 
and B. D. his wife [donees of the pmver (a)] of the first 
part, M., of, &c., and N., of, &c. [the new trustees] of the 
second part, and Y., of, &c, Z., of, &c. \t?ie cantinuinff 
trustees^ and the said M. and N. of the third part, 

Whereas these presents are supplemental to an in- 
denture (hereinafter called the principal indenture) 
dated, &c., and made, &c. (being a settlement made 
previously to the marriage then intended and since 
solemnised between the said A. D. and B. D.) [Precedent 
XLIV.'] under which principal indenture W. and X., 
and the said Y. and Z. are the trustees, and the said 
A. D. and B. D. during their joint lives, have power to 
appoint a new trustee or new trustees thereof: 

And whereas the sum of £ , being money repre- 
senting part of the husband's fund settled by the prin- 
cipal indenture, has been invested under a power for that 

(a) As to the exercise of the power to appoint new trustees after 
alienation of the interest of the donee, see Hardaker v. Moarhoi$ae^ 
26 Ch. 417. 

The costs of appointing new trustees are properly payable out of 
corpus: see Harvey v. OUivery 1887, W. N. 149; 57 L. T. 239; and 
Precedents LX. and LXI. ; but are often paid by the tenant for life. 
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purpose therein contained, in the purchase and in ^^w 

defraying the costs of the purchase of a messuage and 

hereditaments situated at, &c., and which by an indenture LY L 
dated, &c., and made, &c, [^Conveyance of residence Pr&- 
cedeiU XLV,"] were conveyed to the trustees of the 
principal indenture upon trust for sale, and for dis- 
position of the net proceeds of sale in accordance with 
the terms of that indenture ; 

And whereas the residue of the husband's trust fund ^^^^ the 
is now represented by the mortgage debt of £ sistsof: 

and the other inyestments mentioned in the schedule 
hereto standing in the joint names of the same trustees : 

And whereas no part of the wife's trust fund settled Wife's tnist 

11 ••'■•1 I All* • lUDid not in 

by the principal indenture has yet fallen into possession : poaseasion: 

And whereas the said W. has been resident out of W. resident 
the United Kingdom for more than twelve calendar * 
months {a) : 

And whereas the said X. is now a person of unsound X« alwnatic: 
mind, duly found so by inquisition (6) : 

And whereas the said A. D. and B. D. are desirous of Intention to 
appointing the said M. and N. to be trustees of the prin- trustees and 
cipal indenture in the place of the said W. and X. : J^ndTthw 

And whereas it is intended that the said mortgage investments: 
debt and the interest due and to become due thereon 
and the securities for the same shall as soon as possible 
be transferred to the said Y., Z., M., and N. (c) : and also 
that as soon as possible the other investments mentioned 
in the schedule hereto shall be transferred (c) into the 
joint names of the said Y., Z., M., and N., as trustees of 
the principal indenture : 

And whereas it is also intended that by an indenture Intention to 
bearing even date herewith and made between the same tn^tees of 
parties and in the same order and supplemental to the r«odence 

* , , *•■■ , pnrcnased. 

said indenture of, &c. [Conveyance of residence^ Frecedent 



(a) Evidenco of this fact should be obtained and preserved. 

(6) A lunatic is ** incai)able of acting," and an appointment of a new 
tnistee in his place, and vesting declaration, can be made: see Ee 
Blake, 1887, W. N. 173. 

(c) As to the necessity for these transfers, see note (a), p. 328. 
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XL V\ the said M. and N. shall under a power for the 
purpose contained in the same indenture be appointed 
trustees thereof in the place of the said W. and X., and 
that the said indenture of even date shall contain the 
proper declaration for vesting in the said Y., Z., M., and 
N. the said messuage and hereditaments comprised in 
the said indenture to which it is to be supplemental : 

Now THIS Indenture witnesseth that the said 
A. D. and B. D. in exercise of the power for this purpose 
given to them by the principal indenture and of every 
other power enabling them, hereby appoint the said 
M. and N. to be trustees of the principal indenture 
in the place of the said W. and X., and jointly with 
the said Y. and Z. for all the purposes of the principal 
indenture. 

And this Indenture also witnesseth that the said 
A. D. and B. D., with the assent (J) of the said Y. and Z., 
hereby declare that all chattels and also the right to 
recover and receive all debts and other things in action 
subject to the trusts of the principal indenture, shall 
forthwith vest in the said Y., Z., M., and N. as trustees 
of the principal indenture and as joint tenants for the 
purposes and upon the trusts thereof (c). In witness, &c. 

(a) A vesting declaration under T. A. s. 12, does not extend to any 
legal estate or interest in copyhold or customary land, or to land con- 
veyed by way of mortgage for securing money subject to the trust, or 
to any such share, stock, annuity, or property, as is only transferable 
in books kept by a company or other body, or in manner directed by 
or under Act of Parliament (subs. (3)). All such excepted property 
must therefore be got in by surrender, conveyance, or transfer in the 
usual way ; or failing this by vesting order, or order appointing a person 
to convey, &c., under T. A. ss. 26, 32--6 ; or, in the case of a lunatic 
trustee (even though not so found, Et Jlf., 1899, 1 Ch. 79), under the 
Lunacy Act, 1890 (c. 5), ss. 135-7. The Master in lunacy has not 
jurisdiction to make the neconary order, J?e Langdale^ 1901, 1 Ch. 3. 

(h) The assent of the continuing trustees is not required by T. A. 
8. 12 (1), but is desirable. 

(c) Formerly there was added a declaration of trust, which (if the 
deed was executed by the trustees, Richardson v. Jenkins^ 1 Drew. 
477) made a breach of trust a specialty debt. Now by statute (32 & 33 
Vict. c. 46) specialty debts have no priority, but they are not barred 
till after twenty years, instead of six : see T. A. 1888, s. 8. 
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The Schedule above referred to. truotbes. 

[Invest nieiits ^representing the husbaTicCs trust fund^ other 
than the messuage and lands purchased.^ 



Appointment by Supplemental Deed of New Trustees LVII. 

of the Eesidence purchased by Settlement Trustees ^ — 

[Precedent XLV.]; and declaration vesting it t&ustbbs 
under T. A. s. 12 (1) (a). 



OF BBSIBBNCB. 



This Indenture made, &c., between, &e. [the same Parties. 
date and parties as last Precedent^ 

Whereas these presents are supplemental to an in- Recitals, 
ilenture (hereinafter called the principal indenture), 
dated, &c., and made, &c. [Precedent XLV.], whereby a 
messuage and hereditaments situated at, &c., were con- 
veyed to the use of the said W., X., Y., and Z. in fee 
simple upon trust for sale as therein mentioned and it 
was agreed that the said A. D. and B. D. during their 
joint lives should have power to appoint a new trustee or 
new trustees thereof. 

[Recite W. resident out of the United Kingdom; X. a 
2)erson of unsound mind ; and desire to appoint M. and N. 
to be trxLsteeSy a^ in last Precedent.!^ 

Now this Indenture witnesseth [continue as in -^pointment 
first laitnessing part of last Precedent.^ trustees. 

And this Indenture also witnesseth that the said Declaration as 
A. D. and B. D., with the assent of the said Y. and Z., ^ ''**^- 
hereby declare that all the messuage and hereditaments 
now subject to the trusts of the principal indenture shall 
forthwith vest in the said Y., Z., M., and K, in fee 
simple or for other the estate and interest which ought 

(a) See notes to last Precedent. If the land is situated within one Local deeds 

of the local deeds Registries, the deed must be registered there : see Registries. 
T. A. s. 12 (4). 

Where the land is registered, and a transfer to the new trustees can- Registered 

not be obtained, the roister can be rectified on production of the land ^^- 
certificate, &c. : see L. T. R, 1898, r. 101. 
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to be vested in them as trustees of the principal inden- 
ture and as joint tenants for the purposes and upon the 
trusts thereof. In witness, &c. 
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Appointment of a New Trustee on the retirement of 
an Old Trustee of the Mortgage Debt settled by 
Precedent XLVIII., and Transfer of the Mort- 
gage (a). 

This Indenture made, &c., between D. D., of, &c., and 
F. D. his wife [donees of poweT\ of the first part, H, D. B., 
of &c. {retiring trvstee\ of the second part, X., of, &c. 
[new trustee'], of the third part, and C. B., of, &c., A. D., 
of, &c. [continuing trustees], and the said X. of the fourth 
part : 

Whereas these presents are supplemental to an inden- 
ture of transfer of mortgage (hereinafter called the 
principal indenture) dated, &;c., and made between the 
said F. D., then F. B., spinster, of the first part, &c., 
[the settlement of the mortgage debt of £3000, Precedent 
XLVIII.Iy and indorsed on an indenture of mortgage 
dated, &c., and made between, &c., by which principal 
indenture the principal sum of £3000 and interest 
thereon secured by the said indenture of mortgage and 
the securities for the same were transferred unto the 
said 0. B., A. D., and H. D. B. upon the trusts thereby 
declared or referred to concerning the same and which 
principal indenture contained a power for the said D. D. 
and F. D. during their joint lives to appoint new trustees 
or a new trustee thereof : 

And whereas the said sum of £3000, with the current 
interest thereon, is still due to the said C. B., A. D., 



(a) See notes to Precedent LVI. 

Where the mortgage is of registered land, and is accompanied by a 
registered charge, a transfer of which to the new trustees cannot be 
obtained, the register can be rectified on production of the charge 
certificate, &c. : L. T. K. 1898, r. 120. 
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and H. D. B. upon the security of the said indenture of New 
mortgage and the principal indenture : eustbbs. 

And whereas the said H. D. B. is desirous of being LVIII. 
discharged from the trusts of the principal indenture, j^^^^^ 
and the said D. D. and F. D. are desirous of appointing trustee to be 
the said X. to be a trustee thereof in his place : ^ S - 

Now THIS InDENTUBE WITNESSETH [appointment by ^pointment 

D. D. and F. D, of X in the place of H. B, D. adapting trustee. 
the first witnessing part of Precedent L FZ] : 

And this InDENTUBE also WITNESSETH that the said Assignment of 

C. B., A. D., and H. D. B. as tbustees hereby assign ^^^ ^^® 
unto the said 0. B., A. D., and X. (a) 

All that the principal sum of £3000 now owing on the 
security of the said indenture of mortgage and the 
principal indenture, and all interest due and to become 
due thereon, and the full benefit of and the right to 
exercise and enforce all powers and securities for com- 
pelling payment of the said sum and interest : 

To HAVE AND BECEIVE the Same unto the said C. B., Habendum. 

A. D., and X. 

Upon the trusts by the principal indenture declared or 
referred to concerning the same : 

And this InDENTUBE also WITNESSETH that the said Conveyance 

of lands. 

C. B., A. D., and H. D. B., as tbustees, hereby convey 
unto the said C. B., A. D., and X. (h) 

All the hereditaments comprised in and conveyed by 
the said indenture of mortgage, and the principal 
indenture : 

To HOLD unto and to the use of the said C. B., Habendum. 
A. D., and X. in fee simple Subject to the right of 
redemption subsisting therein on payment of the said 
sum of £3000, and the interest thereon. In witness, &c. 

(a) This assignmeDt is made nnder 22 & 23 Vict. c. 35, s. 21. See 
also G. A. 8. 50. 

(b) This conveyance is made under G. A. s. 50. 
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Transfer of a Mortgage (a) on the appointment of 
new trustees, the trust not being disclosed, and the 
original number of trustees not being kept up (6). 

This Indenture made, &c., between H. B., of, &c., 
M. D., of, &c., and D. B., of, &c., hereinafter called the 
mortgagees, of the one part, and X., of, &c., and Y., of, &c., 
hereinafter called the transferees, of the other part, 

Whereas these presents are supplemental to an inden- 
ture of mortgage (hereinafter called the principal inden- 
ture), dated, &c., and made, &c., being a mortgage of the 
fee simple of lands and hereditaments situated at, &c., for 
securing payment to the mortgagees of the sum of £5000 
with interest thereon : 

And whereas the said sum of £5000, with the current 
interest thereon, is still due on the security of the prin- 
cipal indenture, and now belongs to the transferees on 
a joint account (c) : 

Now this Indenture witnesseth that in considera- 
tion of the premises the mortgagees, as mortgagees, 
hereby assign unto the transferees : 

All that the sum of £5000 now owing on the principal 
indenture, and all interest due and to become due thereon, 
and the full benefit of and the right to exercise and 
enforce cJl powers and securities for compelling payment 
of the said sum and interest ; 

To HAVE AND RECEIVE the Same unto the transferees 
absolutely, on a joint account. 

And this Indenture also witnesseth that for the 
consideration aforesaid the mortgagees, as mortgagees, 
hereby convey unto the transferees : 

All the hereditaments comprised in and conveyed by 
the principal indenture. 



(a) J.e., an inyestment made by the trustees of a settlement or will ; 
see also notes (a), p. 330, and (a), p. 253. 

(6) As to the number of trustees, see T. A, s. 10 (2) (a) (c). 

(c) This recital enables the trusts to be kept off the title: Be 
narman, d^c, Railway Co,, 24 Ch. D. 720. Where the trust is 
accidentally disclosed to a purchaser, see Be Blaiberg & Abrahams, 
1899, 2 Ch. 340. 
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To HOLD unto and to the uso of the transferees in fee New 

simple, Subject to the right of redemption subsisting 

therein on payment of the said sum of £5000 and the LIX. 
interest thereon. In witness, &c. 



Appointment of a New Trustee of a Will, and of LX. 
Separate Trustees as to part of the property, by — 

the Surviving Trustee of the will, under T. A. trubtbbs, 
s. 10 (2) (6). 

This Indenture made, &c., between M., of, &c. [stir- Parties. 
viving trustee], of the first part, L., of, &g, [new trustee'], 
of the second part, and X., of, &c., and Y., of, &c. [new 
and separate trustees], of the third part : 

Whereas T, T., late of, &c., by his will dated, &c.. Recitals. 

TlT'll 

appointed the said M. and N. (since deceased) executors 
and trustees thereof, and devised and bequeathed his real 
estate and the residue of his personal estate to the said 
M. and N. Upon trust to sell the said real estate (including 
chattels real), and call in, sell, and convert into money 
such part of his personal estate as should not consist of 
money ; And out of the money to arise thereby and out 
of his ready money to pay his funeral and testamentary 
expenses and debts and legacies and to invest the residue 
of the said money as therein mentioned. With power to 
vary securities, and to pay the annual income thereof to 
his wife S. T. (since deceased) during her life. And after 
her death the capital of one moiety was directed to be 
held Upon trust to pay the annual income thereof to his 
daughter Jane D., the wife of, &c., during her life, for her 
separate use, without power of anticipation during any 
coverture, And after her death Upon trusts for the benefit 
of the issue of the said Jane D., as therein mentioned. 
And the capital of the other moiety was directed to be 
held Upon trust to pay the annual income thereof to his 
daughter Mary E., the wife of, &c., during her life, for 
her separate use, without power of anticipation during 
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any coyerture. And after her death Upon trusts for the 
benefit of the issue of the said Mary E., as therein 
mentioned : 

And whereas the testator died on, &c., without having 
revoked or altered his said will, which was on, &c., proved 
by the said executors in the Principal Probate Begistry : 

And whereas the said M. and N. sold all the real estate 
of the testator, and converted so much of his personal 
estate as did not consist of ready money or of authorised 
investments, and paid his funeral and testamentary ex- 
penses and debts and legacies, and the death-duties pay- 
able on his death, and invested the residue of the proceeds 
of the said sale and conversion and of his ready money 
in manner directed by his said will, and the real and 
residuary personal estate of the testator is now repre- 
sented by the investments mentioned in the Schedule 
hereto, now standing in the name of the said M. : 

And whereas the said S. T. died on, &;c., and the said 
N. died on, &c. : 

And whereas no person is nominated by the said will 
to appoint new trustees thereof after the death of the 
said S. T. 

And whereas the said M. as the surviving trustee of 
the said will is desirous of appointing the said L. a 
trustee thereof in the place of the said N. deceased, and 
also of appointing the said X. and Y. as separate trustees 
of the moiety of the testator's residuary estate held in 
trust for the said Jane D. and her issue as hereinbefore 
mentioned : 

And whereas it is intended that as soon as conveniently 
may be the said M. shall sell so much of the Preference 
Stock in the Railway Company mentioned in the 

Schedule hereto as shall be suiBScient to pay the costs (a) 
of and incidental to the preparation and execution of 
these presents, and of the transfers hereinafter referred 
to or otherwise incurred in the execution of the trusts of 



(a) As to costs, see Harvet^ v. OUiver, 1887, W. N. 149; 67 L. T. 
239, 
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the said will, And shall transfer (a) one moiety of the Nbw 
residue of the said stock and of the other investments Tbustebs. 
mentioned in the Schedule hereto into the names of the LX. 

said X. and Y. to be held by them Upon the trusts 

affecting the one moiety of the residuary estate of the 
testator held in trust for the said Jane D. and her issue, 
And transfer the remaining moiety of the said residue 
and investments into the names of the said M. and 
L. Upon the trusts affecting the other moiety of the 
said residuary estate held in trust for the said Mary E. 
and her issue. 

Now THIS Indenture witnesseth that in exercise of Appointment 
the power for this purpose given to him by the Trustee ^i^terof 
Act, 1893, and of every other power enabling him, the ^^* 
said M. hereby appoints the said L. to be a trustee of 
the will of the said T. T. in the place of the said N., and 
jointly with the said M. for all the purposes of the said 
will except as regards the moiety of the residuary estate 
of the said T. T. by his said will directed to be held in 
trust for the said Jane D. and her issue. 

And this Indenture also witnesseth that the said Appointment 
M. in exercise of the power for this purpose given to him trmSees^M to 
by the said Act, and of every other power enabling him, one moiety. 
hereby appoints the said X. and Y. to be trustees of the 
will of the said T. T. in the place of the said M. and of 
the said N. deceased so far as regards the moiety of his 
residuary estate by his said will directed to be held in 
trust for the said Jane D. and her issue. In witness, &c. 

The Schedule above referred to. 

[^To contain a list of investments representing the residuary 
estate of T. T. deceased J^ 



(a) As to the necessity for these transfers, see note (a), p. 328. 
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Betirement and Discharge of a Trustee under T. A. 
8. 11 ; and vesting Declaration under s. 12 (2) ; 
by deed supplemental to the Settlement, Precedent 
XLIV,y and to the appointment of new trustees 
thereof, Precedent LVL (a). 

This Indenture made, &c. between A. D., of, &c., and 
B. D., his wife [donees of poiverl^y of the first part, Y., of, 
&c. [retiring tncstee], of the second part, and Z., of, &c., 
M., of, &c., and N., of, &c. [continuing trustees]^ of the third 
part. 

Whereas these presents are supplemental [continue first 
recital in Precedent L F7., sayingy were instead of are] and 
also supplemental to another indenture, itself supple- 
mental to the principal indenture, and hereinafter called 
the supplemental indenture, dated, &c., and made, &e., 
being an appointment of the said M. and N. as trustees 
of the principal indenture, in place of the said W. and 
X. and jointly with the said Y. and Z. [Precedent L VL\ 

And whereas the husband's trust fund other than the 
messuage and hereditaments purchased as mentioned in 
the supplemental indenture, and other than the sum of 
cash hereinafter mentioned, now consists of the inyest- 
ments mentioned in the first part of the schedule hereto, 
now standing in the joint names of the said Y. Z., M., and 
N., and the second part of the same schedule contains a 
debtor and creditor account shewing the sales and in- 
vestments made and the receipts and payments of the 
trustees in respect of the capital of the said trust fund {b) ; 
and by such account it appears that there is now a balance 
of £ cash in the hands of the said Y., Z., M., and N., 

standing to their credit at the bank : 

And whereas the wife's trust fund has not yet fallen 
into possession : 

And whereas the said Y. is desirous of being discharged 
from the trusts of the principal indenture : 

(a) See note (a), p. 326. 

Q>) This is a better mode of shewing the deah'ngs than by recitals. 
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And whereas it is intended that immediately after Nbw 

the execution of these presents the investments men- 

tioned in the first part of the schedule hereto, and the LXI. 
residue of the said cash balance after deducting the intention to 
costs (a) of and relating to the preparation and execution transfer 
of these presents or otherwise incurred in the execu- and cash, and 
tion of the trusts of the principal indenture, shall be J^JJ**^® 
transferred into the joint names of the said Z., M., and N. 
alone (h) : 

And whereas it is also intended that by an indenture 
[next Precedent] bearing even date herewith, and made 
between the same parties and in the same order, and 
supplemental to the conveyance (mentioned in the 
supplemental indenture) of the. aforesaid messuage and 
hereditaments and to the indenture (also referred to in 
the supplemental indenture) appointing the said M. and 
N. to be trustees thereof in place of the said W. and X., 
the said Y. shall be also discharged from being trustee of 
the said messuage and hereditaments, and that the same 
shall be vested in the said Z., M., and N. alone as joint 
tenants and trustees thereof. 

Now THIS Indenture witnesseth that the said Y. by Desire to be 
this deed declares that he is desirous of being discharged ^ "^ 
from the trusts of the principal indenture. 

And this Indenture further witnesseth that the Consent to the 
said A. D., B. D., Z., M., and N. hereby consent to the ^^ *^^* 
discharge of the said Y. from the trusts aforesaid. And 
to the vesting in the said Z., M., and N. alone of the trust 
property. 

And this Indenture also witnesseth that all the Vesting 
parties hereto do and each of them doth hereby declare ^ ^^' 
That all chattels [continue last vntnessing part of Precedent 
L Vl.y saying, vest in the said Z., M., and N. alone as]. 

In witness, &c. 



(a) See note (a), p. 326. 

(6) As to the necessity of these transfers, see note (a), p. 328. 
Where a mortgage forms one of the investments, see recital of intended 
transfer thereof in Precedent LVI. 
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PttfiOlSDEKtS. 



Nbw 
Tkustkbs. 

LXI. 



The Schedule above befebbed to. 

Pabt I. 

[Investments {other than the residence and cash balance) 
representing the husband's trust fund], 

Pabt IL 
[Debtor and creditor account^. 



LXIL 



Parties. 

Becitals. 

That deed is 
snpplemeiitaL 

Desire to be 
discharged. 



Vesting 
declaration. 



Betibement and Disohabge of a Trustee of the Besi- 
DENCE purchased by Settlement Trustees^ Precedent 
XLV.; and vesting Declabation (T. A. ss. 11, 
12, (2)) (a). 

This Indentube made, &c. [satne date and parties as 
the last Precedent^ 

Whereas [take first recital in Precedent L VII^. And 
also supplemental [continue first recital in last Precedent^ 
i.e. of Precedent L VIL'], 

And whereas the said Y. is desirous of being discharged 
from the trusts of the principal indenture : 

[First and second witnessing parts as in last Precedent^ 

And this Indentube also witnesseth that all the 
parties hereto do and each of them doth hereby declare 
that [continue last witnessing part of Precedent LVIL^ 
saying, vest in the said Z., M., and N. alone as]. 

In witness, &c. 



LXIII. 

Rblbasb of 
mortoaob. 

Parties. 



BeLEABE to CONTINUING TRUSTEES of MoBTGAGB Settled 

\yj Precedent XL F///.,on the retirement and discharge 
of a trustee, the trust being disclosed (T. A. s. 11) (&). 

This Indenture made, &c., between D. D., of, &c., and 
F. D., his wife [donees of power"], of the first part, X., of, 
&c. [retiring trustee'], of the second part, and C. B., of, 



(a) See note {a), p. 329. 



(6) See note (a), p. 330. 
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&c., and A. D., of, &c., [co7itinui7iff trustees'] of the third Nbw 
part. Trustbbs. 

Whereas [take first recital in Precedent LVIIL]^ and LXIII. 
supplemental also [continue and adapt first recital in j^j^j^jJJ" 
Precedent LXLy i.e. of Precedent L FZ/7.], and by which rj^^ ^^ -^ 
supplemental indenture the said principal sum and the supplemental 
interest thereon and the securities for the same were 
transferred unto the said C. B., A. D., and X. : 

And whereas the said sum of £3000, with the cur- That mortgage 
rent half-year's interest thereon, is still due to the said 
C. B., A. D., and X. upon the security of the said 
indenture of mortgage and the principal and supplemental 
indentures : 

[Recite desire of X. to he discharged, as in Precedent 
ZXL, and adapt first and second witnessing parts of the 
same Precedent] : 

And this InDENTORE also WITNESSETH that for effect- Assignment 

uating the said desire the said X., as moetgagee, hereby 
assigns and releases unto the said C. B. and A. D. 

All [continue and adapt corresponding witnessing part 
of Precedent LVIIL, referring also to the supplemental 
indenture] : 

And this Indenture also witnbsseth that for Conveyance, 
further effectuating the said desire the said X., as 
MORTGAGEE, hereby conveys and releases unto the said 
C. B. and A. D. 

All [continue and adapt corresponding witnessing part of 
Precedent LVIII.y referring also to the supplemental 
indenture] : 

In witness, &c. 
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PRECEDENTS. 



New 
Trustbbs. 



LXIV. 

Xbw 

TBU6TBB8 OP 

SBTTLBKBNT 

OPRBAL 

ESTATE. 

Parties. 



Recitals. 
That deed is 
supplemental 
to settlement. 



Appointment of New Trustees of a Portion Term, and 
for the purposes of the S. L. A.'8., of a Settlement 
of Beal Estate and Declaration vesting the 
Term, the original number not being filled up 
(T. A. 8. 10 (2) (c) ; 47) (a). 

This Indenture made, &c., between J. V., of, &c. 
[donee of the poiver]^ of the one part, and X., of, &c., and 
Y., of, &c. [two new t'nistees]^ of the other part : 

Whereas these presents are supplemental to an inden- 
ture (hereinafter called the principal indenture) dated, 
&c., and made between the said J. Y. of the first part, 
S. Y., the wife of the said J. Y., then S. J. (spinster), of 
the second part, H. D., W. A., and C. K. of the third 
part (being a settlement made in contemplation of the 
marriage then intended and afterwards solemnised be- 
tween the said J. Y. and S. Y.), whereby the manor of 
P. and the messuages, lands, and hereditaments situated, 
&c., in the county of, &c., and known as the P. estate, 
were limited after the solemnisation of the said marriage, 
To the use of the said J. Y. for his life, with remainder 
to the use that the said S. Y. might receive thereout a 
jointure rent-charge of £800 a year, and subject thereto 
to the use of the said H. D., W. A., and C. K., for the 
term of 1000 years, to be computed from the decease of 
the said J. Y., upon the usual trusts for raising portions 
for the younger children of the said J. Y. and S. Y., and 
subject to the said term and the trusts thereof To the 
uses thereinafter limited in strict settlement, and whereby 
the said H. D., W. A., and C. K., or other the trustees 
or trustee for the time being thereof, were appointed 
trustees or trustee for all the purposes of the Settled 
Land Acts 1882 to 1890, and of section 42 of the Con- 
veyancing and Law of Property Act, 1881, and certain 
furniture and other chattels were assigned unto the said 



Registered 
land. 



(a) See notes to Precedent LVI. 

When the tenant for life is registered as proprietor the appointment 
must be completed by altering the restriction on tlie register in favour 
of the new trustees : see L. T. II. 1898, Sched. L, Forms 6, 58. 
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H. D., W. A, and C. K. upon the usual trusts to devolve Nbw 

as heirlooms along with the freehold premises thereby Trijstees. 

settled^ and it was declared that the said J. V. during LXIV. 

his life should have power to appoint new trustees thereof 

for the purpose of all or any of the trusts thereby de- 
clared or referred to : 

And whereas the said H. D. died on, &c., and the said Death of all 

W. A. died on, &c. : Z1^' 

And whereas the said C. K. died on, &c., having by last survivor. 
his will, dated, &c., and proved on, &c., appointed T. B. 
his sole executor : 

And whereas divers sales of hereditaments comprised Sales of 
in the principal indenture have from time to time been ^®** ® 
made under the powers conferred by the Settled Land 
Acts, 1882 to 1890, and other hereditaments have been 
purchased with moneys arising from such sales and con- 
veyed to the uses of the principal indenture, and the 
residue of the moneys arising from such sales is now 
represented by the investments and cash mentioned in 
the schedule hereto, now standing in the name of the 
said C. E. as such last surviving trustee as aforesaid : 

And whereas the said J. V. is desirous of appointing Desire to 
the said X. and Y. to be trustees of the principal in- JS^^.'"^ 
denture in the places of the said H. D., and C. K. (a) 
deceased : 

And whereas it is intended that the said investments 
and cash mentioned in the schedule hereto shall, as soon 
as possible, be transferred into the joint names of the 
said X. and Y. as trustees for the purposes of the Settled 
Lands Acts 1882 to 1890 of the principal indenture : 

Now THIS Indenture witnesseth [adapt first witness- Appoiatment 
ing part of Precedent L VL, saying, in the places of the trustees. 
said H. D., and C. K., deceased, for all the purposes (h) 
for which the said H. D., W. A., and C. K. were by the 
same indenture appointed trustees. 

And this Indenture also witnesseth that the said Vestiag 

declaratioD. 



(a) It is best not to appoint one trustee in place of two. 

(h) This includes the purposes of the S. L. A.'s : see T. A. s. 47. 
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New J. V. hereby declares that all the manors and heredita- 

ments and all chattels and also the right to recover and 

LXIV. receive all debts and other things in action now subject 
to the limitations or trusts of the principal indenture 
shall forthwith vest in the said X. and Y. for all the 
term, estate, or interest, formerly of the said H. D., W. A., 
and C. K., or of the survivors or survivor of them and as 
trustees of the principal indenture and as joint tenants 
for the purposes and upon the trusts thereof. 
In witness, &c. 

The Sohedule above referred to. 

[^Investments and casK], 
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SECTION VIII. DlSBWTAILTNO 

DbBI>8. 

DISENTAILING DEEDS. £5[v. 



DiSENTAiLiKa AssxjRANOE by tenant in tail in possession 
of land and money and inyestments subject to be 
laid out in land (without recitals). 

This Indbnttjbb, made, &c., between T. B., of, &c. Parties. 
[tenant in tail'], the eldest son of A. B., deceased, of the 
one part, and X. T., of, &c. (a), of the other part, 

WITNESSETH (6) that the said T. B. hereby conveys ConTeyance. 
and disposes of unto the said X. Y. All and singular the 
manors or lordships, and reputed manors or lordships, 
adyowsons, rectories, messuages, lands, rents, tithes, 
rent-charges in lieu of tithes, and other hereditaments 
whatsoever and wheresoever and parts or shares thereof 
respectively (other than hereditaments of copyhold tenure 
held at the will of the lord, but including hereditaments 
of customary freehold tenure (c)) to which the said T. B. 
is entitled for any estate in tail male or in tail in 
possession, legal or equitable, 

To HOLD unto the said X. Y. in fee simple, discharged Habendum, 
from all estates in tail male or in tail of the said T. B., 
and all estates, rights, interests and powers to take effect 
after the determination, or in defeasance of such estates 



(a) It is not necessary for the grantee to uses to execute : see He 
Ditdson, 8 Ch. D. at p. 631 ; Nelson v. Agnew, Ir. R. 6 Eq. 232. 

(b) As to the omission of recitals, see Dart V. & P., 6th Ed., p. 590. 

(c) Customary freeholds (not held hy copy of Court Boll, but passing Bar of estate 
by deed and admittance) are within the general provisions of 3 & 4 *^1 ^^ 
Will. 4, c. 74 (see s. 1, " Lands," and s. 15), and an estate tail in land ^^JJ^^ 
of this tenure must be barred in the same way as an estate tail in 

ordinary freeholds. Where the estate tail in customary freehold is 
equitable, the deed need not be entered on the Court Rolls under t&., 
s. 53 ; see B. v. Ingleton, 8 Dowl P. C. 693 ; 4 Jur. 700. 
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PBECEDENT8. 



LXV. 

AssipimeDt of 
mone^ and 
aecnntiee. 



DuiNTAiLiKG in tail male or in tail or any of them, To the use of tlie 
*"*• said T. B. in fee simple. 

And this Indenture also witnesseth that the said 
T. B. hereby conveys and disposes of unto the said X. Y. 
all moneys and investments which, or the proceeds of 
which, are or may be liable to be laid out in the purchase 
of hereditaments to be settled on the said T. B. for any 
estate in tail male or in tail in possession, legal or 
equitable, 

To HOLD unto the said X. Y. absolutely, discharged 
from all estates in tail male or in tail of the said T. B., 
and all estates, rights, interests, and powers to take effect 
after the determination or in defeasance of such estates 
in tail male or in tail or any of them. And also discharged 
from all liability to investment in the purchase of lands 
or hereditaments. In trust for the said T. B. absolutely 
as personal estate. 

In witness, &c. (a). 



Habendum. 



(a) This deed must be enrolled (in the Enrolment Department of tlie 
Central Office, R. S. C, 0. Gl, r. 9) as a disentailing assurance within 
six calendar months after its execution, under 3 & A Will. 4, c. 74, 

8.41. 

Bar of Where an equitable estate tail in copyholds is to be barred the deed 

eatable estate „jj^y ^ -^^ ^^^ ^^^^ ^^^^ ^^^ ^^ ^ g 53^ ^ ^1^^ Precedent in the text, 

copybolds. ^"^ describing the property as — 

All the copyhold or customary lands and hereditaments 
parcel of the manor of, &c., in the county of, &c., to which 
the said T. B. is beneficially entitled for any estate in 
tail male or in tail in possession other than lands and 
hereditaments to which the said T. B. has been admitted 
as tenant on the rolls of the said manor. 



Bar of leffal 
estate tail 
in copybolds. 



Date of a 



The deed barring the equitable estate must be entered on the manor 
rolls within six calendar months, but no other enrolment is necessary , 
»7>., ss. 63, 54 : Gibbona v. Snape, 32 Beav. 130 ; 1 D. J. & S. 621. 

Where the tenant in tail of copyholds is tenant on the rolls the 
estate must be barred by surrender : 3 & 4 Will. 4, c. 74, s. 50. This 
surrender is made **to tlie use of [the tenant in tait] his heirs and 
assigns," and is entered on the rolls, but no other enrolment is necessary, 
ib„ s. 54 ; nor is any fresli admittance required thereon. 

It is common to date and execute a disentailing deed on the 21st 
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Disentailing Assubance by tenant in tail in remainder, Disentailing 

with consent of the protector of the settlement, of .' 

land, and money and investments liable to be laid LXVI. 
out in land (a). 

This Indenture made, &c., between A. F. B., of, &c. Parties. 
[tenant for life], of the first part, E. G. B., eldest son of 
the said A. F. B. [tenant in tail], of the second part, and 
T. L., of, &c., of the third part : 

Whereas by an indenture of settlement dated, &c., and Recitals, 
made between, &c., the manor, park, and mansion of P. Settlement. 
in the county of D., the advowson of T., the impropriate 
rectory of M., and the other lands and hereditaments 
in the same county in the indenture now in recital 
mentioned, were by the said W. B. and A. F. B. appointed 
and conveyed, and also by the said Mary B. (for the 
purpose of surrendering a jointure rent-charge charged 
thereon in her favour) released subject to the several 
incumbrances mentioned in the schedule to the inden- 
ture now in recital and affecting the premises or parts 
thereof, but freed from the said jointure rent-charge and 
from all powers vested in the said W. B. under an inden- 
ture of settlement therein recited. To the use of the said 
C. G. for the term of 1000 years without impeachment 
of waste, upon certain trusts thereinafter declared and 
since satisfied, and subject thereto and to rent-charges 
limited to the said A. F. B. during the joint lives of 
himself and the said W. B., and to a term for securing 



anniversary birthday. It should be dated and executed, or else re- disentailing 
executed, after the 21st anniversary of birth registration or baptism, ^c®^- 
After twenty-one years it may otherwise be impossible to prove the 
exact day of birth. 

(a) See notes to last Precedent* 

As to the operation of such a disentailing assurance in defeating a 
shifting clause capable of operating on the estate of the tenant for life, 
see Doe v. E. of Scarborough, 3 A. & E. 897 ; Milhank v. Vane, 1893, 
3 Ch. 79. See also Cardigan v. Curzon Howe, 1901, 2 Ch. 479. 
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DisBNTAiLiKo tho 801116^ To the use of the said D. F. for the term of 
Dbbdb. jqq y^^ jf ^^^ g^j^ ^ g should so long live, without 

LXVI. impeachment of waste, upon certain trusts thereinafter 
declared and since satisfied, and subject as aforesaid To 
the use of the said W. B. during his life, with remainder 
(subject to a jointure rent-charge to the said Mary B. for 
her life if she should surviye the said W. B., which has 
now ceased by her death, and to a term for securing the 
same) To the use of the said A. P. B. during his life 
without impeachment of waste, with remainder To the 
use of the first and other sons of the said A. F. B. succes- 
siyely according to seniority in tail male, with remainders 
oyer : And the said indenture contained powers for the 
said A. F. B. to appoint a jointure and charge portions 
for his younger children which have been partially exer- 
cised in favour of Jane B. his present wife, and his younger 
children by her, and powers to create other charges on 
the said hereditaments thereby conveyed, including a 
power to raise money by mortgage to be applied in the 
purchase of lands and hereditaments to be conveyed to 
the uses declared by the said indenture concerning the 
hereditaments thereby conveyed : And a power of sale 
and exchange was thereby given to the said D. F. and 
W. D. : And the said indenture contained a direction 
that the money arising by any sale or exchange should 
be laid out in the purchase of other hereditaments to 
be conveyed to the uses declared by the indenture 
now in recital concerning the hereditaments thereby 
conveyed : 
Marriare of And whereas in the month of, &c., the said A. F. B. 

tenant lor life, uaarried the said Jane B., then Jane S., spinster, and 
Birth of there has been issue of the said marriage an eldest son, 

tenant in tail, the said R G. B., who attained his age of twenty-one 

years on, &c., and two other children : 
Death of first And whereas the said W. B. died on, &c., and the said 
S^d^oiS^ ^ary B., his wife, died on, &c. : 

Sale and And whereas the Corporation of M. under an Act of 

SoS^"* ^^ Parliament enabling them, and incorporating the Lands 

Clauses Consolidation Act, 1845, required and took for 
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the purposes of their said Act certain lands and heredita- Disbntailiwo 

ments, part of the hereditaments comprised in the said ' 

settlement, and the purchase-money for the same, amount- LXVI. 
ing to & , was paid into Court under the Lands 
Clauses Consolidation Act, 1845, and invested in Con- 
solidated £3 per cent. Annuities, part of which has since 
been sold and the proceeds have been invested in the 
purchase of lands and hereditaments, which have been 
duly conveyed to the uses of the said settlement, and 
there is now in Court to the Credit of Ex parte, &c., a 
balance of £ £2 155. per cent. Consolidated Stock : 

And whereas divers sales have been made under the Sales nnder 
power of sale contained in the said settlement, or under P^^®^* 
the powers conferred by the Settled Land Acts, 1882 to 
1890, and with the money arising thereby, and with 
money raised for the purpose under the power contained 
in the said settlement, other hereditaments have been 
purchased and conveyed to the uses of the said settle- 
ment, and there now remains in the hands of C. D. and 
E. P. the present trustees of the power of sale and 
exchange contained in the said settlement, the sum of 
£ liable to be invested in the purchase of heredita- 
ments to be conveyed to the uses of the said settlement : 

And whereas the said A. F. B. and R. G. B. are 
desirous of executing such disentailing assurance as 
hereinafter contained. 

Now THIS Indenture witnessbth that in* considera- Conveyance of 
tion of the premises the said R. G. B. (with the consent ^®® " 
of the said A. F. B. as protector of the settlement testified 
by his executing these presents) hereby conveys and 
disposes of, and the said A. F. B. also conveys, releases, 
and confirms unto the said T. L. 

All the manors, reputed manors, advowsons, rectories, ParcelA. 
messuages, lands, rents, tithes, rent-charges in lieu of 
tithes, and other hereditaments (a) comprised in or 

(a) A disentailing deed need not contain any description of the 
property; in fact, it is better omitted, as the cost of enrolment is 
increased, and also useful information is given facilitating loans to the 
soi^ on his reversion without the consent of the father. 
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Habendum. 



DisBNTAiLiNQ expressod to be assured by the hereinbefore recited 

'"^ ' settlement^ and now remaining unsold or which by 

LXYI. purchase, exchange, allotment, or by any other means 

have become and are now subject to the subsisting 

limitations of the same settlement : 

To HOLD unto the said T. L. in fee simple Subject 
(exclusively and in exoneration of the moneys and 
investments hereinafter mentioned and assigned (a)) to 
the jointure rent-charge appointed in favour of the said 
Jane B., wife of the said A. F. B., and to the sum charged 
for portions for his younger children by her, and to the 
term of years for raising the said portions, and also 
Subject to such of the incumbrances mentioned in 
the schedule to the recited settlement as now remain 
undischarged, and to the incumbrances created under 
the powers of the said settlement and now subsisting, 
But freed from the life estate of the said A. F. B. under 
the said settlement and all powers of charging and 
other powers annexed to or exercisable during the con- 
tinuance of such life estate. And also freed from the 
estate in tail male of the said B. G. B. under the said 
settlement, and all other estates in tail male or in tail 
(if any) of the said E. G. B. or the said A. F. B., and all 
estates, rights, interests, and powers to take effect after 
the determination or in defeasance of such estates in tail 
male or in tail or any of them : 

To SUCH USES, upon such trusts, and in such manner 
generally as the said A. F. B. and E. G. B. shall from 
time to time or at any time by deed revocable or irre- 
vocable jointly appoint, and in default of and until and 
subject to any such appointment To the uses, upon the 
trusts, and subject to the powers and provisions which 
immediately before the execution of these presents were 
subsisting with reference to the said premises hereby 
conveyed. 



Uses. 



(a) The estates being large and personal funds small, this exonera- 
tion enables the Court and the trustees to part witli these funds safely 
and properly notwithstanding the charge of jointure and portions. 
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And this Indenture also witnesseth that in con- Dwbntailino 
sideration of the premises the said E. G. B. (with the "°^ 

consent of the said A. F. B. as protector of the settle- LXVI. 
ment testified as aforesaid) hereby conveys, and disposes AMiimmOTt of 
of, and the said A. F. B. also conveys, releases, and con- personal^, 
firms unto the said T. L. 

All that the said sum of £ sterling now in the Parcels. 
hands of the said C. D. and E. F. as trustees of the 
power of sale and exchange contained in the said settle- 
ment, And also all that the said sum of £ £2 15^. 
per cent. Consolidated Stock now in Court to the credit 
of Ex parte, Ac, and all other, if any, the moneys, and 
investments, which, or the produce of which, are or is 
liable to be laid out in the purchase of hereditaments 
to be conveyed to the uses of the said settlement : 

To HAVE AND RECEIVE the Same unto the said T. L. Habendum. 

discharged so far as may be from the jointure rent-charge 
of the said Jane B. and the sum charged for portions for 
the younger children of the said A. F. B. by her, and the 
term of years for raising the said portions, and from the 
other incumbrances before mentioned or referred to, and 
so that the same may be charged exclusively on the 
hereditaments and premises hereinbefore conveyed, in 
exoneration of the said moneys and investments, and 
freed from [contintce as in first witnessing part d<non to or 
any of them], and also freed from all liability to be 
invested in the purchase of lands or hereditaments, and 
so discharged and freed In trust for the said E. G. B. Trust. 
absolutely. 
In witness, &c. 
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SECTION IX. 



MlSCBLLA- 
NE0U8. 

LXVIL 



Fbb-farm 

O&ANT BT 
TSNANT FOK 
LIFE. 

Parties. 
Grant. 



Parcels, 
Exceptions. 



MISCELLANEOUS. 

Fee-farm Grant for Building Purposes by tenant for 
life under a will, reserving a rent-charge (a). 

This Indenture made, &c., between E. H., of, &c. 
[tenant for life], of the one part, and Y., of, &c. (herein- 
after called the grantee), of the other part. 

WITNESSETH that in exercise of the power for this 
purpose conferred by the Settled Land Acts, 1882 to 1890, 
and under an order (b) of the Chancery Division of the 
High Court of Justice dated, &c., made by the Honour- 
able Mr. Justice , In the matter of the A. estate 
situated, &c., settled by the will of S. A., deceased, dated, 
&c.. And in the matter of the said Acts, and of every 
other power enabling him and in consideration of the 
yearly rent-charge hereinafter reserved, and the grantee's 
covenants hereinafter contained, the said E. H. as tenant 
for life in possession under the said will and as bene- 
ficial OWNER hereby grants and conveys unto the 
grantee : 

All that, &c., Except and reserving out of the convey- 
ance hereby made, all mines and minerals in or under 
the land hereby granted other than stone for the purpose 
of building on the same land [continue other reservations 
as in a building lease, if required (c)]. 



(a) See S. L. A. s. 10; S. L. A. 1890, b. 9. The last eectioa 
makes the rent-charge devolve under the limitations of the settlement 
without any further conveyance, and gives the remedies conferred by 
s. 44 of 0. A. for compelling payment. 

(6) For Form of summons, see S. L. A. Rules, 1882, Appendix, 
Forms III., IV., and V. 

(c) See S. L. A. b. 17. 



t»bfiOi)DlBHTS. d5l 

To HOLD unto and to the use of the grantee in fee Misoblla- 
simple Yielding and paying and reserving unto the nbous. 
said E. H. and his successors in title the perpetual LXYII. 
yearly rent or rent-charge of £ to be for ever Habendum 

charged upon and issuing out of the same land and the 
buildings for the time being thereon clear of all de- 
ductions (a) (except landlord's property tax) and payable 
by equal half-yearly payments on the day of 

and the day of in every year, 

the first payment thereof to be made on the day 

of 19 , 

And the grantee hereby covenants with the said E, H, CoYenants by 
and other the person or persons for the time being entitled ^^^y rent- 
to receive the said yearly rent-charge hereinbefore reserved chargiB, 
in manner following, that is to say, that the grantee, his 
heirs and assigns, will at all times hereafter pay unto the 
person or persons entitled to receive the same the said 
rent-charge clear of all deductions (except property tax) 
on the days on which the same is hereinbefore made 
payable (&), and also will at the cost of the grantee, 
his heirs or assigns, on or before the day of to build, 

in a good and substantial manner erect and complete 
externally and internally and make fit for habitation 
and use on the land hereby granted, one dwelling- 
house and no more, and will expend in and about the 
erection and completion of such dwelling-house £ 
sterling at least. 

l^Add other covenants as in a building lease^ and proviso 
restricting covenants for title hy E. -ff.. Form No. 1, Purchase 
Deeds.] 

In witness, &c. 



(a) See note (a), p. 132. 

(5) The freeholder for the time being of any part of the land con- 
veyed is, at common law, liable to an action in debt for the amount of 
the rent-charge: see l^iomas v. Sylvester^L, R. 8 Q. B. 368; Per twee 
y. Townsend, 1896, 2 Q. B. 129; but not a mere termor: Be Herbage 
BenU, 1896, 2 Oh. 811. 
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PRECEDENTS. 



MiaCBLLA- 
NBOUS. 



LXVIII. 



Parties. 



Becital that 
H. D. is 
tenant for life; 



no tenant in 
tail attained 
twenty-one. 



First 
testatom. 



Second 
testatum. 



Enlargement into a Fee of the Long Term assigned 
by Precedent XIV. by declaration of the Tenant 
for Life of settled estates (a). 

This Indenture made, &c., between H. D., of, &c. 
[tenant for life\ of the one part, and E. L., of, &c., and 
L. P., of, &c. [triLstcesly of the other part. 

Whereas these presents are supplemental to an indenture 
of conveyance (hereinafter called the principal indenture) 
dated, &c., and made, &c. [Precedent XIV,] (b). 

And whereas the said H. D. is now tenant for life in 
possession under the will recited in the principal indenture 
of E. G. D. deceased, and beneficially entitled (c) in right 
of the term of one thousand years created by the inden- 
ture of the, &c., also recited in the principal indenture, to 
the possession of the lands and hereditaments comprised 
in that term, and by the principal indenture conveyed to 
the said E. L. and L. P. for the residue of that term as 
trustees and upon the trusts of the said wilL 

And whereas the ultimate beneficial interest in the 
said term has not become absolutely and indefeasibly 
vested in any person, but the said H. D. is contingently 
entitled thereto under the ultimate limitation contained 
in the said will, and has not made any conveyance for 
value thereof {d). 

Now THIS Indenture witnesseth that the said H. D., 
as the person so beneficially entitled, hereby declares that 
from and after the execution of these presents the said 
term of one thousand years shall be and the same is hereby 
enlarged into a fee simple. 

And this Indenture also witnesseth that for 



(a) See C. A. s. 66; C. A. 1882, s. 11. 

(b) If the term is settled by settlement the deed enlarging it will be 
described as supplemental to the settlement. 

(c) See C. A. s. 65 (2) (i). 

(d) See C. A. s. 66 (5). If any person has become absolutely en- 
titled, or it is not known whether the person contingently entitled has 
made any conveyance for value of his contingent interest, the second 
witnessing part should be omitted. 
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settling the said fee simple so acquired by enlargement Miscblla- 

in the manner in which the same is liable to be settled, ' 

the said E. L. and L. P., as tkustees, hereby convey LXVIII. 
unto the said H. D. 

All the lands and hereditaments which by the principal Settiemeiit of 

• 1 1 1 -J -n T J X Tfc lee Simple. 

indenture were conveyed unto the said ±i. L. and L. Jr. 
for the residue of the said term of one thousand years, 
and which under the declaration hereinbefore contained 
have become vested in them for an estate in fee simple, 

To HOLD unto the said H. D. in fee simple, To the 
USES, upon the trusts, and subject to the powers and pro- 
visions which under the will and codicils of the said 
B. G. D. deceased or by reason of the exercise of any 
power of charging jointures or portions therein contained, 
are now subsisting with respect to freehold hereditaments 
in England and Wales devised by the said will, but 
not so as to increase or multiply charges or powers of 
charging (a). 

In witness, &c. 



Enlargement op a Long Term into a Fee by Execu- LXIX. 
TORS of deceased owner, as to Part of the demised 
property (J). 

To ALL TO WHOM THESE PRESENTS SHALL COME, X., of, 

&c., and Y., of, &c., send greeting : 

Whereas these presents are supplemental to an inden- Recitals. 
ture (hereinafter called the principal indenture), dated. That deed 
&c., and made between M. of the one part and A. B. to ^s^ment 
(since deceased) of the other part, whereby All those, &c. ^ t^tetor. 
[short description], were assigned unto the said A. B. for 
the residue of a term of 500 years created therein, and 
also in other lands and hereditaments by an indenture of 

(a) Where a declaration enlarging a long term is contained in a con- Btamp. 
yeyance or other instmment requiring a stamp, it mast bear a fhrther 
stamp of ten shillings in respect of the declaration. 

(h) See note (o) to last Precedent. 

2 A 
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PBlfiCED^KTS. 



MlSCBLLA- 
NBOU8. 



LXIX. 



Death of 
testator and 
appointment 
of executors. 



Testatum. 



lease dated, &c, and made, Ac, at a peppercorn rent 
payable in respect of all the demised premises : 

And whereas the said A. B. died on, &c., being at. 
his death entitled to the premises comprised in the 
principal indenture for the residue of the said term 
subject to the incumbrances affecting the same, and 
having by his will dated, &c., appointed the said X. and 
Y. executors thereof who proved the same in the 
District Probate Registry on, &c.. And the said term of 
500 years is now vested in the said X. and Y. as the 
personal representatives of the said A. B. so far as regards 
the said premises comprised in the principal indenture, 
subject to the incumbrances affecting the same (a) : 

Now THESE PRESENTS WITNESS that the said X. and Y. 
as such personal representatives as aforesaid do and each 
of them doth hereby declare that from and after the exe- 
cution hereof the said term of 500 years shall, so far as 
regards the lands and hereditaments comprised in the 
principal indenture, be and the same is hereby enlarged 
into a fee simple (&). 

In witness, &c. 



pABTITIOy. 

LXX. 



Parties. 



Deed of Partition op Surface only between a 
Tenant for Life and an Owner in Fee simple, 
an annuitant concurring. Grant of mutual rights as 
to minerals. Money paid for equality of partition (c). 

This Indenture, made, &c., between Q. L. B., of, &c. 
[tenant for life of one moiety]^ of the first part, P. M., of, 

(a) See C. A. s. 66 (2) (iii.). 

(6) The executors take in that character, under C. A. s. 65 (4), the 
h'ke powers of selling and conveying the fee simple acquired by the deed 
in the text as they had as executors of selling and assigning the term 
previous to its enlargement 

(c) See S. L. A. ss. 3 (iv.), 4 (6), 17, 21 (iv.) ; S. L. A., 1890, ss. 5, 
12. As to notice of the intention to make the partition, see notes (6), 
p. 17, and (a), p. 18. 

This deed should be executed in duplicate. 
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&c., E. 0, M., of, &c., and J. A., of, &c. [trtistees of settle- Mibcblla- 

ment']y of the second part, the said E. 0. M, [an annuitant], * 

of the third part, H. M. A., of, &c. [ovmer in fee simple of LXX. 
the other moiety], of the fourth part, and 0. P., of, &c., 
{jjrantee to uses (a)J of the fifth part. 

Whereas by an indenture of settlement dated, &c., and Recitals. 
made, &c., certain hereditaments in the county of 0., Settlement of 

, , 1 • ^^'^ moiety. 

including one undivided moiety of the L. estate herein- 
after mentioned, were appointed and assured, subject to 
certain estates, charges, and incumbrances (all of which, 
except the annuity hereinafter mentioned, have since 
determined, failed, or been extinguished) To the use of 
the said G. L. B. for life, without impeachment of waste, 
with remainders over. And by the same indenture the 
said J. H. H., P. M., and E. C. M., and the survivors and 
survivor of them, or other the trustees or trustee for the 
time being thereof, were appointed trustees or trustee 
for all the purposes of the Settled Land Acts, 1882 
to 1890 : 

And whereas by an indenture dated, &;c., the said J. A. Appointment 
was in exercise of a power for that purpose contained in ^toT^ 
the said settlement duly appointed a trustee thereof in 
the place of the said J. H. H., who had died on, &c., and 
jointly with the said P. M. and E. C. M. : 

And whereas the undivided moiety comprised in the Annnitr 
said settlement is now charged with an annuity of £ w^dmoVty? 

per annum payable to the said E. C. M. during his life, 
and secured to him by an indenture dated, &c., which 
annuity is a charge having priority to the limitations of 
the said settlement, and is the only subsisting charge on 
the said undivided moiety having such priority : 

And whereas the said H. M. A. is seised in fee simple Seisin in fee 
in possession free from incumbrances of the other un- ^Jgl®*^®* 
divided moiety of the said L. estate : 

And whereas the said G-. L. B. and H. M. A., as Agreraientfor 
tenant for life in possession and owner in fee simple ^ ^^^ 
respectively of the said undivided moieties of the said 



(a) See note (a), p. 343. 
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PRECEDENTS. 



MiSOBLLA- 
NB0U8. 



LXX. 



Agreement by 
annuitant to 
concur. 



Testatom. 



L. estate, have agreed to make such a partition as herein* 
after effected of the surface only of the said estate, and 
that the sum of £ should be paid for equality of 

partition by the trustees (a) of the said settlement to the 
said H. M. A., and that these presents should contain 
such exceptions and reservations (6), and should confer 
such powers, rights, liberties and privileges (c) as are 
hereinafter expressed : 

And whereas the said E. C. M. has agreed to concur in 
these presents for the purpose of releasing the undivided 
moiety of the said L. estate comprised in the said settle- 
ment from the said annuity of £ in consideration 
of the hereditaments forming part of the said L. estate 
hereinafter conveyed to the uses of the said settlement 
in severalty being made a substituted security for the 
said annuity, and for the purpose of effecting such substi- 
tuted security the said G. L. B. as such tenant for life 
as aforesaid has directed the said H. M. A. to concur in 
conveying the said last-mentioned hereditaments in 
manner hereinafter appearing (d) : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ by the said P. M., E. C. M., and J. A. out of 

capital money in their hands as such trustees as aforesaid^ 
and by the direction of the said G. L. B. (e) paid to the 
said H. M. A. (the receipt of which sum of £ the 

said H. M. A. hereby acknowledges), the said G. L. B., as 
to the undivided moiety comprised in the said settle- 
ment and AS BENEFICIAL OWNER in exercise of the power 
for this purpose conferred on him by the Settled Land 
Acts, 1882 to 1890, and of every other power enabling 
him, hereby conveys and the said E. C. M. for the 
purpose of releasing the said undivided moiety from his 
said annuity of £ per annum hereby releases and 



(a) See S. L. A. s. 21 (iv.). 
(6) See S. L. A. ss. 4 (6), 17. 

(c) See laBt-mentioned S8., and S. L. A., 1890, s. 5. 

(d) See S. L. A. ss. 5. 24 (4) (6) (6). 

(e) See note (6), p. 214. 



Parcels. 
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confinnsy and the said H. M. A. as to the other undivided Miboilla- 
moiety and as beneficial owner by the direction of the »"^- 
said G. L. B. hereby conveys unto the said 0. P, : LXX. 

All those the lands and hereditaments situated in the 
parish of X. and county of C, and known as the L. estate, 
more particularly described in the first and second 
schedules hereto, and intended to be delineated in the 
plan hereto and to be thereon coloured and 

respectively, Save and except nevertheless out of the Besenration of 
conveyance intended to be hereby made, all mines, ^^JiJbT 
minerals, and mineral substances in or under the premises, 
or any part thereof. 

To HOLD unto the said 0. F. in fee simple discharged Habendum, 
as to the said undivided moiety comprised in the said 
settlement from the said annual sum of £ payable 

to the said E. C. M., and from all powers and remedies 
for securing the same, and from all the uses, trusts, 
powers and provisions of the said settlement, and from 
all estates, interests, and charges subsisting or to arise 
thereunder. 

To the uses upon the trusts and subject to the powers 
and provisions following, that is to say. 

As to the entirety of the premises, to the use that the Powewtowork 
said G. L. B. and the persons deriving title under the ^^^^ 
said settlement, and the said H. M. A., and the persons 
deriving title under him, owners for the time being of 
the respective undivided moieties of the excepted mines, 
minerals, and mineral substances, and their respective 
lessees and licensees, may at all times and for ever here- 
after have and exercise in relation thereto all the powers, 
rights, liberties, and privileges specified in the third 
schedule hereto, and may henceforth work and get the 
said excepted mines, minerals, and mineral substances 
subject to the provisions and upon the terms specified 
in the same schedule, and subject as aforesaid, 

As to the entirety of the said lands and hereditaments Landa in ist 
described in the first schedule hereto and intended to be ^ of settie- 
coloured on the said plan, ^a*^'^ 

To the uses upon the trusts and subject to the axmvitj. 
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M18CBLLA- powers, and provisions which, under the said indenture 

■ of, &c., securing the said annuity in favour of the said 

LXX. E. 0. M. and under the recited settlement, or by reason 
of the exercise of any power to charge jointures or 
portions contained in the said settlement were, immedi- 
ately before the execution of these presents, subsisting 
or capable of taking effect with respect to the undivided 
moiety of the said L. estate comprised in the said settle- 
ment. 
Lands in 2nd And as to the entirety of the said lands and heredita- 
of H. M. A« in ments described in the second schedule hereto and in- 
fee simple. tended to be coloured on the said plan, to the 

use of the said H. M. A. in fee simple. 

l^Add Form No, 1, Purchase Deeds, limiting the covenants 
for title ly ff. L, J9., and Form No, 3, acknowledgment and 
undertaking by G. L. B, as to documents in the Fourth 
schedule, and by IT. M, A. as to those in the Fifth schedule, 
and acknowledgment by E, C, M. as to the recited indenture 
of (fee] 
In witness, &c. 

[^Add two schedules containing particulars of the lands, 
a third schedule containing the powers, &c,, for working 
minerals, conferred on the owners for the time being of the 
mines excited from the partition, and ttvo schedules con- 
taining lists of docmnents.'] 



LXXL Conveyance on an Exchange between a Tenant fob 
ExcHAN B ^^^^ *^^ *^ Owner in Fee Simple (a). 

Parties. This INDENTURE made, &c., between G. L. B., of, &c. 

[tenebnt for life'], of the one part, and W. R. W., of, &c. 
[owner in fee simple], of the other part (6) : 

(a) See S. L. A. bb. 3 (Hi.), 4 (6), 17, 21 (iv.) ; S. L. A., 1890, ss. 6, 12, 
and compare last Precedent. As to notice of the intention to make the 
exchange, Bee notes (5), p. 17, and (a), p. 18. 

This deed should be executed in duplicate. 

(5) As no money passes, the trustees of the settlement are not 
necessary parties ; but the recitals should show that there are trustees. 
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Whereas by an indenture of settlement dated, &e., Miscblla- 

and made, &c., the lands and hereditaments hereinafter ' 

mentioned and intended to be conveyed by the first LXXI. 
witnessing part of these presents, were (together with RecitdsT 
other hereditaments) conveyed to the use of the said Settlement 
G. L. B. for life, with remainders over, and by the same 
indenture X. and Y. were appointed (and are now) trustees 
thereof for the purposes of the Settled Land Acts, 1882 
to 1890. 

And whereas the said W. E. W. is seised in fee simple Seidin in fee. 
in possession free from incumbrances of the lands and 
hereditaments hereinafter mentioned and intended to 
be conveyed by the second witnessing part of these 
presents : 

And whereas the said G. L. B. as tenant for life in Agreement to 
possession of the hereditaments settled by the recited ^^^ ^^' 
settlement, and the said W. E. W. have agreed to make 
such exchange as is hereinafter effected : 

Now THIS Indenture firstly witnesseth that in conveyance by 
pursuance of the said agreement and in consideration of *«"^* ^^^ ^*^«' 
the conveyance in exchange made by the second witness- 
ing part of these presents, the said G. L. B. in exercise 
Icontiiiue and adapt Precedent XV. to end of habendum^ 
refefrring in the parcels to the first schedule hereto, and 
the plan N^ I. hereto, and in the habendum to the said 
settlement, and add"] the said premises hereinbefore 
conveyed to be in exchange for the lands and heredita- 
ments conveyed by the second witnessing part of these 
presents. 

And this Indenture secondly witnesseth that in ConTej;ance by 
further pursuance of the said agreement, and in con- <>^®rinfee. 
sideration of the conveyance contained in the first wit- 
nessing part of these presents the said W. E. W. as 
beneficial owner hereby conveys unto the said G. L. B. 

[Continrie and adapt Precedent XX, to end of hdbenduni, 
referring in the parcels to the second schedule hereto, and 
the plan N*^ II. hereto, and add] the said premises lastly 
hereinbefore conveyed to be in exchange for the premises 
conveyed by the first witnessing part of these presents. 
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Mucblla- [Add proviso limiting 0, L. B*s implied covenants for 

NBouB. ^^^^ ^^ acknowledgments and undertakings as to docu- 

LXXL ments hy 0. L, B. and W, E. W., as in the last precedent.'] 

In witness, &c. 

[Add two schedules containing particulars of the landsp 
and two schedules containing lists of documents,'] 
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ABSTRACT : See Conditions of Sale. 

ACCRUER, 

trust for, between children, 178 

ACCUMULATION of interest 

during minorities, destination of, 155 
in mortgage of reversion, clause for, 76 

ACKNOWLEDGMENT, 

conditions of sale as to, 52, 53 
of right to production of deeds, 62 

ADDITIONAL POWERS in settlements, 
under S. L. A., 157-162 

ADMINISTRATOR : See Personal Repbbsbntativb. 

ADMITTANCE 

to copyholds, on sale by tenant for life, 222 

recital of, 222, 229 

ADVANCEMENT, 

power of, in settlement of personalty, 103 

trusts of portions, 140, 143, 146 
will of personalty, 176 

ADVOWSONS, 

power to appoint, on trust to present, 307 
trustees to present to, during minorities, 156 

AGENTS, 

power to trustees to employ, in settlement, 126 

wiU, 186 
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INDEX TO FORMS. 



AGREEMENT 

by mortgagee to concur in sales by mortgagor, 77, 263 
for payment of pmrchase-money by instalments, 11 
parchase-money to be deposited, 268 
sale of heirlooms, 15 
land generally, 5 

nnder S. L. A., 14 
recitals of, in deeds : See Rbcital. 

ALIENATION, 

trust restraining, in will, 182 

of life estate in realty, 188 

interest in personalty, 99, 100 

ANNUITY, 

bequest of, 165, 166 

charge of, on land taken on partition, 357 

covenant to pay, 120 

recital of, 355 

release from, of land given on partition, 356 

APPOINTMENT 

of attorney to assign reversion of mortgage sub-tei*m, 65 
jointure and portions, 312 
new trustees for the purposes of S. L. A., 340 
of mortgage debt settled, 380 
portions term, 840 
residence conveyed to trustees, 829 
will, 883 
recital of : See Recital. 
receiver, 74 

separate trustees of part of trust property, 383 
settled property, on re-settlement, 800 . 
term to secure portions, 318 
trust funds to daughter on marriage, 271 
power of : See Power. 
proviso avoiding, if marriage not solemnised, 278 

APPORTIONMENT 

of rents, condition of sale as to, 45, 46 
trust funds, power for, 124, 185 

ASSIGNMENT : See also Convbyancb. 
of infant's property in settlement, 90 
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ASammiLENT—confifmed. 

of life interest in investments (mortgage), 239 
mortgage debt, 254, 256, 831, 832 
policies, 240, 309 
wife's fortune in marriage settlement, 92 

ATTESTATION CLAUSE 
in will or codicil, 186 

ATTORNEY, 

power of, in mortgage of lease, to assign original term, 65 



BEQUEST : See Will. 

BONUS, 

proviso in settlement as to, 124 

BUILDING 

lease, power to grant long term for, 160 
purposes, fee farm grant for, 350 



CHARGE, 

covenant to facilitate registration of, 252 
on copyholds by mortgagor, 67 
power for settlor to, 153 
under S. L. A. by tenant for life, 248 

CHARITABLE LEGACIES, 
bequest of, 165 

CHILDREN, 

advances to, to be brought into account, 181 
of future marriage, provision for, 141 
power of appointment amongst, 101 
settlement of bequests to, 177, 178 
trust for, and issue by substitution in will, 175 ' 
in settlement, 99, 101 
in default of, in settlement, 104 

will, 178, 179 
of settled legacies, 167, 169 

CLASS, 

one of, dying before testator, provision substituting 
issue, 175 
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CODICIL, 

commencement and end of, 168 

COMMON, 

regrant of, on enfranchisement, 230 

COMPENSATION, 

conditionB of sale as to, 27, 50, 52 

CONDITIONS OF SALE, 
abstract, delivery of, 21, 25 

none unless paid for, 33 
return of, on rescission of contract, 21 
short, to small lots, 32 
to be deemed perfect, 21 
answers to requisitions, 21, 25 
apportionment of fee-farm rent, 46 

rent of leaseholds, 46 
rent, rates, ^., 20 
tenants' rents, 45 
bare legal estate, 37 
biddings, 19, 24 
building society mortgages, 89 
business, sale of, as a going concern, 41 
certificate of result of sale under the Court, 24, 28 
chancel, repair of, 38 
commencement of title, 33 
compensation for misdescription or error, 27, 50 

excluded, 52 
completion, 20 

contents of leases, 43 
conveyance by registered proprietor, 54 
costs of, 22 n, 
preparation of, 22 
copyholds, power of attorney to surrender, 35 

title to enfranchised, 35 
covenants by person appointed to convey, 58 

tenant for life, 49 
trustees, 49 
restrictive of user, 48 
death duties, 58 

delivery of notices to purchasers, 28 
deposit, cheque for, 28 

payment of, 19, 24 
return of, on rescission, 21 
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CONDITIONS OP SALE— continued. 
discrepancy in measurements, 50 
dispute at sale, 19 
distinguishing titles, 35 
documents, delivered to one purchaser, 53 

purchaser of equity of redemp- 
tion, 53 
in hands of mortgagees, 38, 57 
not in vendor's possession, 36, 52 
retained by the vendor, 52 
unstamped and unr^istered, 40, 41 
dower, 40 
easements, 45 

in favour of other lots, 47 
enlargement of long term, 47 
equitable interests, not disclosed by abstract, 55 
evidence, by recitals, 40 

of amount of land tax and tithe, 47 
exchanges for adjusting boundaries, 39 

under Inclosure Acts, 38 
fee-farm rent, apportionment of, 46 
fences, 45 

fixtures at a valuation, 31 
friendly society mortgages, 39 
fruit and crops, 32 
identity, 48 

inclosure Acts, exchanges and allotments under, 38 
incumbrances not to be released by separate instrument, 49 

discharge of, in sale by Court, 57, 58 
instalments, payment of purchase-money by, 12-14, 30 
insurance, benefit of fire, 45 
interest, 20 

lands improvement charges, indemnity against, 50 
land tax, apportionment of, 46 

evidence of amount of, 47 
freedom from, 46 
lease, at nominal rent, covenants in, 39 
by mortgagor alone, 44 
contents of, 43 

tenant's, 44 
first registration of, 34 
lots held under one, 36 
underlease described as, 44 
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CONDITIONS OF SAhE-continued. 
licence to assign, 48 
local anthoritj, outlay by, 48 
long term, enlargement of, 47 
lots held under one lease, 86 

right to consolidate and rearrange, 19 
short abstract of title to small, 82 
subject to easements in favour of other lots, 47 
memorandum of contract, annexed to, 23 
misdescription, 27, 50, 52 
mortgage, building or friendly society, 89 
sale under Court subject to, 57 
term under sub-demise, 41-48 
mortgagee, sale by, under power, 89 
nominal rent, lease at, 89 
outgoings, 51 
payment into Court of purchase-money, 26 

under C. A., 20 
possession, 20 
proof of proceedings, 56 

purchase-money, part to remain on mortgage, 80 

payable by instalments, 12, 80 
recitals to be evidence, 40 
registered land, 54 
registration of leaseholds, first, 84 
rents, apportionment of, 45 

origin of quit, 40 
requisitions, 21, 25 
resale, power of, 28, 27 
rescind, power to, 21, 24 
reservation of right to bid, 19 

in conveyance, how provided for, 56 
reserve price, 19, 24 
signature of purchaser, 24 
tenants, notice of rights of, 47 

vendors in possession to be treated as, 81 
tender, acceptance of, 28 

filling up form of, 27 
form of, 28 

notice of acceptance of, 28 
timber at valuation, 81 
tithes, apportionment of, 46 
crown grant of, 88 
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CONDITIONS OF SALlSr-i:onti?iu€d. 
tithes, evidence of amoiint of, 47 
freedom from, 46 
merger of, 37 
title, commencement of, before statutory period, S4 

generally, 33 

with will, declaration as to seisin, 
34 

no evidence of seisin, 34 
distinguishing, 35 

underlease, contents of, 43 

described as lease, 44 
valuations, 55 

vendors in possession to be treated as tenants, 31 
wilful default, 20 

CONSIDERATION, 

form of, in conveyance by mortgagee and mortgagor, 276 

to mortgagor, 265 
purchaser, 210 
tenant for life, 218 
trustees to purchaser, 211 
vendor to purchaser, 208 

trustees of settlement, 
226 
will, 215 
of matters recited, 248 
money paid into Court, 221 
payment of debt, 244, 254 
sums paid on transfers of mortgages, 261 

CONSOLIDATION 

of incumbrances, deed effecting, 260 
reservation of right of, 80 

CONTINUANCE 

of loan, provision for, 72 

CONTRACT : See Agebement. 

CONTRIBUTORY MORTGAGE, 
power to trustees to lend on, 124 

CONYEYANCE 

by absolute owner, 204, 208 
directing party, 205 
husband and wife, 205 
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CONVEYANCE— ^n/mi^. 
by infant, 90 

joint tenants, 206, 207 

mortgagees, 204 

personal representation of mortgagee, 210 

tenant for life and remainderman, 207 

tenants in common, 206 

to effect partition, 356 
trostees, 204, 211 
wife, 205 
consideration in : iSee Considbbation. 
covenant in, of leasehold to pay rent, 61 
of commonable rights on enfranchisement, 230 
copyholds by tenant for life, 220 

on enfranchisement by tenant for life, 229 
trust for sale, 267 
enlarged long term to uses of settlement, 353 
freeholds by absolute owner, 207 

executors of mortgagee, 208 
tenant for life, 216, 219 

married woman, 228 
trustees under trust for sale, 210 
on trust for sale, 267 
to uses of a settlement, 226 
will, 213 
leaseholds by absolute owner, 212 

tenant for life, 223 
OD trusts of a settlement, 227 

wiU, 213 
residence purchased by trustees, 275 
on exchange, 358 
partition, 354 
parcels in: See Parcels. 
recitals in : See Recital. 
reservation of minerals in, 350, 357 
subject to : See Habendum. 
to effect an exchange, 358 
uses of settlement, 226, 227 
wQl, 213 
under power of appointment, 261 

sale in C. A., 210 
S. L. As., 218 
trust for sale, 211 
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COPYHOLDS, 

admittance to, on sale under S. L. A., 222 
charge on, hj mortgagor, 67 
conveyance of : See Conveyancb. 
covenant to surrender, by mortgagor, 66 

settlor, 268 
declaration of trust of, until surrender, 67, 268 
devise of, 199 

admitted, held on trust, 184 
enfranchisement of, by tenant for life, 229 
mortgage of : See Mobtoaoe. 
release of, on reconveyance by mortgagee, 266 
settlement of, 147, 149 
surrender of, recital of, 221, 222 
trusts of, to correspond with uses of freeholds, 147 

COSTS 

of professional trustee, 126, 186 

wife^s outfit out of settled property, 280 
provisions for paying, of settlement, 125, 280 

COURT, 

agreement for sale, subject to sanction of, 14, 16 
conditions of sale under, 24-29 

special, 55-58 
settlement by infant with approval of, 277 

COVENANTS : See also Covenants for Titlb. 
by tenant for life, proviso restricting, 61 
conditions of sale siAto : See Conditions of Sale. 
in conveyances : See Conveyance. 

mortgages : See Mobtoaoe. 

settlements : See Settlement. 
joint and several, form of, 64 
not to register any one as proprietor, 80 
to build in grant for building purposes, 351 

pay rent-charge, 351 

surrender copyholds, 66, 268 

COVENANTS FOR TITLE 

implied, by beneficial owner, 204, 208 
directing party, 205 
husband and wife, 205 
joint tenants, 206, 207 

2 B 
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COVENANTS FOR TITLl^^-contintied. 
implied, by mortgagees, 204 

tenant for life and remainderman, 207 
tenants in common, 206 
trustees, 204 
wife, 205 



DAUGHTER : 8m also Ohildrbn. 

power to, to appoint life interest to husband, 179 

separate trustees of share, 180 
to trustees to settle shares of, 180 
settlement of legacy to, 178 

share of, in residue, 177 

DEBTS : See also Mortgage Debt. 
direction in will as to payment of, 178 
power to raise money for payment of, 182, 202 

DEEDS: See Documents. 

DEMISE, 

in a settlement to secure premiums, 282 
of leaseholds in mortgage, 238 
life estate in mortgage, 289 

DEPOSIT, 

conditions of sale as to : See Coxditioks of Sale. 

of land certificate, recital of, 250 

trust money with banker, power to make, 128 
securities for safe custody by trustee, 126 

DEVISE : See also Will. 
of copyholds, 199, 825 
real estate, 188 

residuary realty on trust for sale, 171 
trust and mortgage estates in copyholds, 184 

DISCHARGE OF TRUSTEE, 886 

DISENTAILING ASSURANCE, 
by tenant in tail in possession, 848 

remainder, 845 
recital of, 298 
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DOCUMENTS, 

acknowledgment of right to prodaction of, 62 
conditions of sale as to : See Conditions of Sale. 
undertaking for safe custody of, 62 



EASEMENTS, 

conditions of sale as to : See Conditions of Sale. 
regrant of, on enfranchisement, 230 

ENPRANOHISEMENT 

by tenant for life under S. L. A., 229 

ENLARGEMENT of long terms : See LoNO Term. 

ESTATES TAIL, 

cutting down, to estates for life, 196 
limitations of, 188, 134, 189-194 

EXCHANGE, 

conditions of sale as to : See Conditions of Sale. 

conveyance on, 358 

power of, not limited to England, 161 

EXECUTOR : See Personal Rbpeesentative. 



FEE-FARM GRANT, 

apportionment of, condition of sale as to, 46 
power to make, of settled land, 160 
under S. L. A., 1890, 850 

FIXTURES, 

condition of sale as to, 81 

FURTHER CHARGE, 
on freeholds, 241 

and transfer, 258 
life interest and policies, 241 
provisions in mortgage made applicable to, 248 



GUARDIAN, 

appointment of, by will, 164 
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HABENDUM 

csopyholds, free from mortgage, 266 

settlement^ 222 
in covenant to snirender, 268 
upon enfranchisement, 230 
free from equity of redemption, 210 
estate tail, 343, 348 
limitations of settlement, 219, 230 
freeholds and copyholds by way of mortgage, 246 
free from jointure, 802 

mortgage, 210, 266, 276 
in fee, 208, 211 

reserving a rent-charge, 351 
subject to mortgages and family charges, 292 
redemption, 232, 264, 262, 284, 331 
rent-charges, 262 
to uses of a settlement, 226 
will, 215 
in demise of life estate, 239 
leaseholds, 212 

free from mortgage, 216, 266 
subject to redemption, 234, 258, 260 
to uses of a settlement, 227 
wiU, 216 
life policy, in settlement, 280 
money free from estate tail, 344, 349 
mortgage debt, 331 
on further charge, 242 
personalty, 234 

HEIR, 

limitation to, by purchase, 193 

HEIRLOOMS, 

agreement to sell, under S. L. A., 15 

provision in, as to delivery of, 16 
bequest of, 200, 319 
power to let, 152 
settlement of, 311 
trusts of, in a deed, 150 

will, 200 

HOTCHPOT, 

clause as to, in settlement, 102, 139 

will, 176 
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HUSBAND : See also Settlement. 
and issue, discretionary trust for, 99 

wife, conveyance by : See Conveyance. 
annual sum for, out of wife's fortune, 101 

trust of income after paying, 108 
covenant by, to keep up life policy, 112 
power for, to charge portions for children of future 

marriage, 141 
jointure future wife, 141, 307 
make settlement on future marriage, 110 
to appoint annual sum to, 107 

life interest to, 107, 179 
trust for, in settlement, until alienation, 99, 100 
ultimate trust for, in settlement, 104 

HUSBAND AND WIPE, 

implied covenant in conveyance by, 205 



IMPEACHMENT OF WASTE, 

life estates to be without, 135, 199 

IMPEOVEMBNTS : See Settlement. 
power to effect, without a scheme, 159 
raise money for, 158 
repay outlay on, by instalments, 158 

INCUMBRANCES : See also Mobtgaoe. 
recital of : See Recitals. 
schedules of, 262, 297, 312 
trust for payment of, 304 

INFANCY, 

accumulations daring, destination of, 155 

appointment of trustees to act under s. 42 of C. A. 

during, 154 
presentations to livings during, 156 

/Sm Advancement ; Maintenance. 

INFANT, 

assignment by, in marriage settlement, 90 
settlement on marriage of, 277 
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INSURANCE : See also Policy of Assubanob. 
fire, condition of sale as to, 45 
covenant to keep np, 69 
trust of term to keep down, 306 
life, covenant to keep up, in mortgage, 67 

settlement, 112 

INTEREST, 

accumulation of, during minorities, destination of, 155 

in mortgage of reversion, 76 
covenant to pay, by tenant for life, 244 

in mortgage, 63 
on purchase-money, condition of sale as to, 20 

provision in agreement for sale as to, 
7, 10 
reduction of, provision for, 71 

INVESTMENT : See aho Skttlbmbnt ; Will. 
extended power of interim, 162 
powers of, 98-97 
power to retain, 93, 125 
recital of, in deed, 272 
trust of, 97 

ISSUE : See also Children ; Settlement ; Will. 
and husband, discretionary trust for, 99 
legacy to A. and his, 168 
limitations to, in strict settlement, 134 
of marriage, recital of, 272 

option to retain legacy for married woman and her, 167 
power to appoint estates tail to, 133 
trust for, in settlement, 101 
trusts in default of, 167, 169 



JOINT TENANTS, 

implied covenant in conveyance by, 206, 207 

JOINTURE : See also Settlement. 
appointment of, under power, 312 
limitation of, 131, 295 
power to, 141, 307 

restrictions on, 808 
release of, 301 
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LAND, 

power in personal settlement to purchase, 117 

LAND TAX, 

conditions of sale as to, 46, 47 

LEASE : See also Leaseholds. 
agreement for sale of, 5 

conditions of sale as to : See Conditions of Sale. 
conveyance of : See Conveyance. 
covenant by purchaser of, 61 
mesne assignments of, recital of, 227 
mortgage of : See Mobtgage. 
power to, in settlement of personalty, 120 

will devising land on trust for sale, 172 
recital of : See Recital. 
restrictions on mortgagor's power to, 81, 82 
transfer of mortgage of : See Tbansfeb of MoBTaAGE. 

LEASEHOLDS, 

bequest of, in strict settlement, 199 

conveyance of : See Conveyance. 

schedule of, 289 

settlement of, 286 

trust for renewals, in deed or will, 149 

trusts of, corresponding to uses of freeholds, 147 

LEGACY : See also Will. 

contingent, bequest of, 169 

gift over of settled, on failure of children, 167 

pecuniary, 164, 167 

to charity, 165 

married woman, with option to retain and settle, 167 

servants, 165 

wife, in priority to other legacies, 164 
trust of, for A. for life and his issue, 168 
in default of issue, 169 

LABILITY, 

order of, in mortgage, 73 

LIFE ESTATE : See also Settlement. 
demise of, in mortgage, 289 

settlement, to secure premiums, 282 
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LIFE ESTATE— co/i/i/wW. 
limitation of, 131, 804 
recital of : See Becital. 

restoration of fonner, in a re-settlement, 295, 303 
without impeachment of waste, 135, 199 

LIMITATIONS : See also Skttlbment ; Will. 
of life estate, 131 

restoring old life estate on re-settlement, 
295, 303 
rent-charge for jointure, 131 

pin-money, 131 
term, to secure portions, 133 
to daughters as tenants in common in tail, 133 
issue in strict settlement, 134 

tail male as husband shall appoint, 133 
sons in tail male and in tail, 133 

LIVINGS, 

trustees to present to, during minorities, 156 

LONG TERM, 

enlargement of, by executors, as to part of land, 353 

tenant for life, 352 
condition of sale as to, 47 

LUNATIC, 

appointment of new trustee in place of, 326 



MAINTENANCE, 

where vesting postponed beyond twenty-one, 184 
power to raise money for, 142 

MANAGER, 

power to appoint, in a mortgage, 75 

MANSION-HOUSE, 

power to sell or let, without consent of trustees, 158 

MARRIED WOMAN : See also Wife. 

tenant for life, conveyance by, under S. L. A., 228 

MERGER, 

of lease in reversion purchased under S. L. A., 152 
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MINES AND MINERALS, • 

reservation of, and po Wei's to work, 350, 857 

MINING LEASE, 

power to grant long term for, 160 

MINING RENT, 

no part of to be capitalised, IGl 

MINORITIES : See Advancement ; Infancy ; Maintenance. 

MORTGAGE, 

Clauses in : — 

aocomnlation of interest, 76 

agreement for loan to continue for a term, 72 

to concur in sales by mortgagor, 77, 263 
appointment of attorney to assign reversion, 65 

receiver, 74 
charge of copyholds until surrender, 67 

under S. L. A., by tenant for life, 248 
collateral security by surety to be principal, 74 
covenant by tenant for life to pay interest, 244 
joint and several, 64 
not to register land, 80 
to facilitate registration of charges, &c., 252 
insure against fire, 69 
keep up life policy, 67 
pay cost of obtaining stop order, &c., 79 
further advances, 63 
interest, 63 
principal, 63, 256, 261 
renew restrictions on registered land, 252 
surrender copyholds, 66 
with regard to public-bouse, 70 
liability between mortgagor and estate, 73 
power of consolidation reserved, 80 

leasing by mortgagor restricted, 81 

extended, 81 
sale exerciseable without notice, 80 
to appoint manager, 75 

new trustees of reversion, 64 
pay off a part of principal, 79 
proviso for redemption of copyholds, 67 

freeholds and leaseholds, 65 
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tlOB.TQk.GE—conli'iu&l. 
Clauses in — conHniud. 

proviso for redemption under S. L. A., 66 

reduction of interest, 71 
purchase-money on salea to be deposited, 263 
purchaaer'B indenmitj, 77 
receiver not to act till interest in arrear, 75 
snrety to be liable as principal debtor, 73 
tenant for life of mortgaged property restricted in 

leading, 8^ 
tenant for life of mortgaged property to exercise 

S. L. A. powers, 82 
trust of copyholds until surrender, 67 
nominal reversion, 64 
contributory, power to trostees to lend on, 121 
conditions of sale as to : jS^ Conditions of Sale. 
covenants in, made applicable to farther chaige, 242 
of copyholds, release of, 266 

to joint mortgagees, 231, 235 
under S. L. A., 245 
freeholds to joint mortgagees, 232, 235 

secure consolidated debt, 260 
under S. L. A., 243, 245 
leaseholds to joint mortg^ees, 233, 235 
life estate, 236 

life interest in personalty, 236 
life policy, 286 
public-house, 283 
registered land, 236, 249 
power to, for payment of debts, 182, 202 
provisions in, made applicable to farther charge, 243 
recitals in : Sp9 Eecital. 
reconveyance of, 205 
release of, on discharge of a trustee, 388 
substituted, given by tenant for life, 247 
to assurance company, 236 
transfer of : See TaAHSFBB OF MOETOABB. 
under power of appointment, 260 
8. L. A., 243, 245 
MORTGAGE DEBT 

consideration, payment of, 244, 254 
of settlor chiuged on settled laud, 153 
transfer of, 254, 255 
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NAME AND ARMS, 
clause as to, 185 

NEW TRUSTEES, 

power to appoint, 127, 157 
appointment of : See Afpoiktment. 

NOTICE under S. L. A. of intention to seU, 
form of, 17 
provision dispensing with, 158 



ORDER 

of Court, recital of : See Rbgital. 

OUTGOINGS, 

provision in agreement for sale as to, 7 



PARCELS, 

description of advowson, 292 

arrears of income and accumulations, 279 
copyholds, equitable estate tail in, 844 

in enfranchisement deed, 280 
freeholds, 208, 210, 246 

bj reference to mortgage, 331 
estate tail in, 348 
furniture and chattels, 811 
goodwill, 234 
in contract for sale, 6 

disentailing assurance, 848, 847 
leaseholds, 212, 215 
life interest in personalty, 289 
manor, 262 

money held in estate tail, 844 
mortgage debt, 256, 284, 881 
policies, 240, 281, 809 

by reference to schedule, 288 
real estate in settlement, 287, 292 

tail, 848 
share in portions fund, 278 
residuary estate, 278 
trust fund, 272 
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PARTITION, 

oonveyance on, under S. L. A., 854 
power of, in personal settlement, 122 
reservation of minerals on, 357 

PERSONAL REPRESENTATIVE 

of deceased mortgagee, conveyance on sale by, 209, 210 

reconveyance by, 265 
transfer of mortgage by, 253 
owner, enlargement of long term by, 353 

PERSONALTY, 

tmsts for investment of, in land, to be settled, 148 
of, by reference to realty settlement, 183 

POLICY OF ASSURANCE, 

assignment of, for discharging incumbrances, 309 
covenant to keep up, in mortgage, 67 

settlement, 112 
description of, in deed, 240, 281, 309 
further charge on, 241 
mortgage of, 236 
power to keep up, in settlement, 113 

surrender, in settlement, 114 
schedule of, 238, 312 
settlement of, 281 
term for keeping down premiums on, 306 

PORTIONS, 

charge of, under power, 312 
limitation of term for raising, 133 
power to appoint term to secure, 143 

charge, 141, 145 
trusts of term for, 138 

POSSESSION, 

condition of sale as to, 20 

provision for, before completion of purchase, 7 

POWER 

in mortgage deeds : See MoRTaAaE. 
settlements : See Settlement. 

additional to S. L. A., 157-162 
wills : See Will. 
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FOWEBr-HJontinued. 

of appointment amongst children, 101 

conveyance nnder, 261 
attorney to assign principal term in mortgage, 65 
restoration of, 295, 803 
to rescind contract for sale, 9 
resell in contract for sale, 12 
work mines excepted from conveyance, 357 

PRINCIPAL MONEY, 
covenant to pay, 63 
power to pay off part of, 79 

PRINCIPAL TERM, 

declaration of tmst of, in mortgage of leasehold, 64 

PRODUCTION OF DOCUMENTS, 

acknowledgment of right to, 62 

conditions of sale as to : See Conditions of Sale. 



PROVISO 

I 



for redemption, 65, 66 

restricting covenants in conveyance by tenant for life, 61 

PUBLIC-HOUSE, 

covenant in mortgage of, 70 
mortgage of leasehold, 233 

PURCHASE-DEED, 

covenant in, by purchaser of leaseholds, 61 

proviso in, restricting covenants by tenant for life, 61 

PURCHASE-MONEY, 

conditions of sale sato : See Conditions of Sale. 
payment of, by instalments, 11 

PURCHASER 

not concerned to inquire as to regularity of sale by mort- 
gagee, 77 



QUIT-RENTS, 

condition of sale as to, 40 
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RECEIVER, 

appointment of, in mortgage, 74 

RECITAL, 

condition of sale as to, 40 
of adminifitration action, 278 

admittance to copyholds, 222, 229 
agreement for concnrrence of annuitant, 356 

mortgagee in sale, 276 
enfranchisement, 230 
exchange, 359 
further advance, 255, 261 
loan, 288, 288, 248 
marriage, 86 
partition, 855 
purchase, 214, 275 
reconveyance, 265 
resettlement, 800 
sale, 207, 211, 218, 225 
settlement, 91 
substituted security, 248 
transfer of mortgage, 254, 255, 258, 284 
to execute instmment of charge, 250 
annuity charged on settled property, 855 
appointment of new trustees of a settlement, 855 

under T. A., 218 
trustees of a will, 214 
approval of infant's settlement, 90 
assignments of lease, 227 
birth of tenant in tail, 346 
certificate of master, 278 
conveyance by executors to uses of will, 218 

tenant for life of copyholds, 222 
on trust for sale, 88, 210 
to uses, 220 
copyholds not having been surrendered, 265 
covenant to surrender copyholds, 88, 220 
death of mortgagees and will of survivor, 209, 255 

intestacy of survivor, 265 
mortgagor and will, 218 
tenant for life and jointress, 846 
testator and probate, 834 
trustees, 218, 341 
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KECITAlt-Humimued. 

of deposit of land certificates, 250 

desire of trustee to be discharged, 881, 886, 888 
to appoint funds in settlement, 272 
new trustee, 827, 884 
disentailing assurance, 260, 298 
fnnds in settlement, 827 
incumbrances in schedule, 260, 291, 298 
intention to appoint new trustee, 827, 884 

transfer trust property, 884, 887, 841 
investments, 272 
issue of marriage, 272 
lease, 228 

life estate in realty settlement, 245 
life interest in investments, 287 - 

realty, 218, 217, 228, 287, 282 
policy, 241, 281 
long term, 218 
lunacy of trustee, 827 
marriage of tenant for life, 846 
mortgage debt with arrear of interest, 209, 241, 258, 

284, 880, 889 
interest paid, 214, 257 
mortgage in fee, 209, 247, 275 

of freeholds by demise, 257 
long term by assignment, 218 
no power to appoint trustees, 884 

tenant in tail having attained twenty-one, 852 
trustees for purposes of S. L. A., 219 
order appointing new trustees, 220 
approving infant's marriage, 89 
for administration, 278 
payment into Court of purchase-money, 221 

made at request on transfer of mortgage, 260 
power of appointment in settlement of personalty, 271 

realty, 220 
provision for costs of re-settlement, 800 
purchase of a residence by settlement trustees, 826 
registered title to freeholds, 287, 249 

leaseholds, 249 
residuary estate, 884 
sales and exchanges, 291 

payment into court, 846 



384 INDEX TO F0RM8. 

nEGlTAL-'cmtinued. 

of Bales by tenant for life, 247 
of settled property, 341 
nnder power, 347 
seisin of copyholds, 235 

freeholds, 207, 213, 226, 235, 859 

subject to incumbrances, 291, 299 
settlement and disentsdl, 290 
of a manor, 229 
a moiety, 355 

estates subject to mortgages, 298 
leaseholds, 224 
realty, 345, 359 
on trust for sale, 210 
state of settled property, 336 
supplemental deed to assignment of term, 353 

conveyance on trust for sale, 329 
mortgage in fee, 265, 332 

and further charge, 
253 
of life estate and policies, 
241 
long term by assign- 
ment, 258 
settlement of personalty, 271, 326 

realty, 312, 340 
transfer of mortgi^e, 330 
surrender of copyholds, 221, 222 
title of tenant for life, 352 

to equity of redemption, 257 
mortgage debt, 332 
policies, 237 

subject to incumbrances, 300 
portion under a will, 87 
share under a settlement, 86 

wUl, 87, 88 
transfer of incumbrances in schedule, 2G0 
investments, 86 
mortgage, 259 
trust for sale of realty in settlement, 210 
trustee abroad, 327 

a lunatic, 327 
trustees for purposes of S. L. A., 245 
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BMilTAL— continued. 

of will devising real estate to nses, 218, 217, 228, 287 

realty and personalty on trust for sale, 
333 

RECONVEYANCE, 

by administrator of surviving mortgagee, 265 
proviso for : See Redemption. 

REDEMPTION, proviso for, 
in mortgage of copyholds, G7 

freeholds and leaseholds, 05 
under S. L. A., 66 

REGISTERED LAND, 

conditions of sale as to, 54 
covenant to renew restrictiohs on, 252 
mortgage of, by tenant for life, 236 

absolute owner, 241) 
covenant to renew restriction in, 252 
recital of agreement to execute instruments of charge of, 

250 
settlement of, on trust for sale, 267 

to uses, 286 

REGISTRATION, 

covenant against, in mortgage, 80 

RELEASE, 

of annuity on partition, 356 

copyholds, on reconveyance, 266 
jointure, 301 

RENEWAL of leaseholds, 
trusts for, 14i) 

RENT-CHARGE, 

covenant to pay, 351 
limitation of, for jointure, 131 

pin-money, 131 
payable in different events, 294 
power for successive life-tenants to limit, 143 
to limit, on future marriage, 141, 307 
reservation of, on fee-farm grant, 351 

2 c 
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BENTS, 

arrears and proportions of, bequest of, 187 

of real estate till sale, trust for application of, 106 

BEQUISITI0N8, 

provision in agreement for sale as to, 8 

RESCIND, 

power to, in contract, 9 

RESELL, 

power to, in contract, 12 

RESERVATION, 

of mines and minerals, and power to work, 857 

RESIDENCE, 

appointment of new trustee of, 829 
conveyance of, to trustees of settlement, 275 
power in personal settlement to purchase, 118 
retirement and discharge of trustee of, 888 

REVERSION, 

accumulation clause in mortgage of, 76 

on purchase of, under S. L. A., term to merge, 152 

power to appoint new trustees of, in mortgage of lease, 64 



SALE, 

agreement for : See Agreement. 
by auction, conditions for, 19 

mortgagor, mortgagee to concur in, 77 
conditions of : See Conditions of Sale. 
notice of, by tenant for life, 17 
power of, in mortgage, without notice, 80 
purchaser not concerned as to regularity of, 77 
trust for : See Sbttlembn* ; Will. 

SCHEDULES, 

of incumbrances, 262, 297, 312 
leases, 289 
policies, 238, 312 

SEPARATE TRUSTEES, 

power to appoint, of legacy, 180 
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SEPARATE USE, 

annnities for, 165, 166 

life estates to women, to be for, 135, 199 

interests for, 97, 98, 101, 174, 177 
reversionary interest for, 105 

SERVANTS, 

legacies to, 165 

SETTLEMENT, 

appointment of jointure under power in, 312 

share in property in, 271 
by father and son on marriage of latter, 290 
charge of portions under power in, 312 
conveyance of freeholds on trust for sale, 267 

to uses of settlement : See Conveyance. 
covenant to surrender copyholds on trust for sale, 267 
of copyholds, 147, 149 

freeholds in strict settlement, 286 
infant's property, 277 
investments, 269, 273 
leaseholds in strict settlement, 286 
life policy, 281, 309 
proceeds of sale of real estate, 269 
reversion under settlement and will, 273 
recitals of : See Recital. 
re-settlement by father and son, 297 
Glauses in Peesonalty Settlement : 
advancement clause, 103 
application of rents of real estate until sale, 106 
appointment of new trustees, 127 
assignment by infant, 90 

of wife's property, 92 
bonuses to be income, 124 
clause excluding son entitled to settled estates, 103 
covenant to keep up life policy, 112 
pay an annual sum, 120 
a principal sum, 119 
settle after acquired property, 115 
costs of settlement out of wife's fund, 125, 280 
professional trustee, 126 
wife's outfit out of settled fund, 280 
hotch-pot clause, 102 
power of appointment amongst children, 101 
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SETTLWLEST— continued. 

GlauseB in Personalty Settlement — continued. 

power to allow existing investmentB to remain, 125 
appoint annual Bom to husband, 107 
income to hosband, 107 
new trnstees, 127 
concur in partition, 122 
deposit money in a bank, 128 

securities to bearer, 126 
employ agents, &c., 126 
invest in purchase of land, 117 

residence, 118 
keep up, &c., life policy, 113 
lease, &c., real estate until sale, 120 
make contributory loan, 124 
loan for term certain, 124 
settlement on future marriage,. 108^ 
110 
manage, &c., real estate until sale, 121 
pay wife's income to bankers, 106 
raise and pay sum to wife, 105 

money required in exercising powers, 
107 
Invoke settlement with consent of trustees^ 

127 
surrender life interest, 104 

policy or substitute another, 114 
value and apportion mixed funds, 124 
trust after death of wife, annual sum for husband, 101 
for children, 99, 101 

husband and issue, discretionary, 99 
husband until alienation, 99, 100, 270 
sale of real estate, 90 
wife for life and husband for life, 97, 98 
until marriage, 92 
in default of children, 104 
of all property until marriage, 92 
investments, 97 

until marriage, 92 
surplus income after payment of annuity, 108 
to invest, 98-96 
trustees, exoneration of, 117 

limitation of liability of, 118 
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SETTLEMENT— ^/i^*«w«^. 

(Jlauses in Ebalty Settlement : 

accnmulations during minorities, destination of, 155 
appointment of trustees for S. L. A. and C. A., 

154 
declaration against marshalling securities by incum- 
brancers, 305 
charging mortgage debts of settlor on 

land, 158 

land purchased to be subject to re- 
settlement, 156 

life estates without impeachment of waste, 

131, 135 
merging leaseholds in reversion purchased, 

152 
limitation of estate tail, 183, 134 

jointure rent-charge, 131, 295 
Ufe estate, 181, 804 

in restoration of former estate, 

295, 803 
power of appointment to uses, 802 
remainder in fee, 184 
rent-charge for pin-money, 131 
to son, 294 

wife of son, 295 
residence for son, 294 
term to secure charges, 302 

portions, 138 
premiums and insurances, 

808 
to secure existing rent-charges, 298 
name and arms, 185 
power to appoint a term for future portion, 148 

advowson in trust to present, 807 
new trustees, 157 
to issue in tail, 183 
uses, 802 
charge, 153, 807 

portions by successive tenants for 
life, 145 
on future marriage, 141 
jointure future wife, 141, 807 
let heirlooms, 152 
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SETTLTSKEST—contmusd. 

Clauses in Realty Settlement — continued. 

power to limit reDt-charges by sacceBsive life tenants, 
148 
present to livings during minorities, 156 
raise money by mortgage in priority to 
settlement, 158 
powers additional to S. L. A., 157-162 
fee-farm grant of boilding land, 160 
improvements, 150 
interim investment extended, 162 
longer term for building or mining lease, 160 
mortgage by way of further security, 158 

to raise money for improvements, 158 

investment in land, 
159 
no part of mining rent to be capital, 161 
notices dispensed with, 158 
principal to be repaid by instalments, 158 
purchase and exchange not limited to England, 

161 
restrictions as to payment of mortgage allowed, 

158 
sale of mansion-house without consent, 158 
to give sites for churches, 161 
rents payable to reversioner on long terms, 806 
restrictions on jointuring, 808 
trust for payment of debts out of policy moneys, 309 
renewal of leaseholds, 149 
of chattels as heirlooms, 150 
copyholds corresponding to uses, 147 
leaseholds to correspond with uses, 147 
personalty to go with freeholds, 148 
portions term, 188 

term to keep down interest, premiums, and 
insurances, 806 
provide for charges, 804 
trustees not liable to see policies kept up, 810 

SHIFTING CLAUSE, 828 

SITES, 

power in settlement to give, for various purposes, 161 
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SOLICITOR TRUSTEE 

to be paid his costs, 126, 186 

SONS : See Childbbn. 

entitled to settled estate, clause excluding, 103 
Umitations to, 133, 134, 189-195 
power to raise money. for, 180 

STOP ORDER, 

covenant to pay costs of, in mortgage, 79 

STRICT SETTLEMENT 

of freeholds and leaseholds, 286 
full limitation in, 134 

SUBSTITUTED SECURITY 

by tenant for life, under S. L. A., 247 

SURETY 

liable as principal debtor, 73 

mortgage given by, to be a principal mortgage, 74 

SURRENDER 

of copyholds, covenant to, 66, 268 

declaration of trust until, 67, 268 



TENANT FOR LIFE, 
agreement for sale by, 14 

of heirlooms, 15 

charge by, under S. L. A., 248 
condition as to sale by, 49 
conveyance by, and remainderman, 207 

of copyholds, 220 

freeholds, 216, 219, 228 

leaseholds, 223 
covenant in mortgage by, to pay interest, 244 
enfranchisement by, 229 
notice by, of intention to sell, &c., 17 
power of leasing, over mortgaged property, 82 
proviso restricting implied covenants by, 61 

TENANT IN TAIL 

bom after will, clause reducing to tenant for life, 196 
disentail by : See Disentailing Assubance. 
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TENANTS IN COMMON, 

implied covenantB in convejances by, 206 

TESTIMONIUM 

clause Id wiU, 186 

TIMBER, 

condition of sale as to, 31 

TIME 

for completion of contract, 7 

TITHE, 

conditions of sale Bsto : See Conditions of Salb. 

TITLE : See Conditions of Sale ; Recital. 

TRANSFER OF MORTGAGE 

of freeholds, mortgagor a party, 255, 258 

not a party, 253 
on marriage, 283 
with further charge, 253 
leaseholds (long term), 256 
to continuing trustees, trust being disclosed, 338 
new trustees, disclosing the trusts, 330 

not disclosing the trusts, 332 

TRUST : See also Settlement ; Will. 

creating inalienable life estate in realty, 188 
for children and issue : See Children ; Issue. 
husband and wife : See Husband ; Wife. 
payment of debts, 309 
renewal of leaseholds, 149 
sale, 90 
in default of children, 104 
of chattels as heirlooms, 150 

copyholds corresponding to uses, 1 47 

until surrender, 67 
investments, 174 

leaseholds corresponding to uses, 147 
nominal reversion in mortgage by demise, 64 
personalty corresponding to uses, 148 
portions term, 138 
proceeds of sale of realty, 173 
term to secure charges, 304, 30(5 
to invest, 93-96 



■1 



INDEX TO FORMS. 393 

TRUSTEES : See also Settlement ; Will. 
appointment of, in a settlement, 154 

will, 168, 187 
conveyances by and to : See Conveyance. 
exoneration of, 117 
limitation of liability of, 118, 810 
new, appointment of : See Appointment. 

power to appoint, 127 
order appointing, recital of, 220 
power for, to allow existing investments to remain, 125 

apportion, 185 

arrange with executor who is a partner, 185 
charge professional costs, 126, 186 
declare trusts of daughter's share on 

marriage, 180 
deposit money in a bank, 128 

securities to bearer, 126 
employ agents, 126, 186 
invest in purchase of land, 117, 118 

on contributory mortgage, 124 
lease real estate till sale, 120, 172 
manage real estate till sale, 121, 172 
mortgage for payment of debts, 182, 202 
present to livings during minorities, 15() 
purchase assets, 185 
raise money required in exercising powers, 

107 
I'etain legacy to married woman on trusts, 167 
value and apportion mixed funds, 124 
retirement and discharge of, 886, 887 
separate, appointment of, 888 
power to appoint, 127 

UNDERTAKING 

for safe custody, condition of sale as to, 52 

form of, 62 

VESTING DECLARATION 
of chattels, 828, 387 

portions term, 842 

residence in settlement, 829 

right to recover debts and things in action, 828 
on discharge of trustee, 887 
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WASTE, 

clauBe exempting life tenant from, 131, 135 

WIPE : See also Settlement ; Will. 

aasignment of property by, in settlement, 92 

conveyance by, 205 

covenant by father of, to pay annuity, 120 

principal sum, 119 
to settle future property, 115 
legacy to, 164 

power for, to appoint annual sum to husband, 107 

life interest to husband, 107, 179 
make settlement on future marriage, 108, 1 10 
revoke settlement, 127 
surrender life interest, 104 
to jointure future, 141, 307 
raise sum for, 105 
trust for, for life, 97, 98, 174 

until marriage, 92 
ultimate trust for, in marriage settlement, 104 

WILL. Ses also Devise. 

of freeholds in strict settlement, 317 
personalty, form of, 315 
two estates, with shifting clause, 821 
OP Pbesonalty, dames in — 
advancement, 176 
appointment of guardians, 164 

trustees and executors, 163 
attestation, 186 
bequest of annuities, 165, 166 

contingent legacy, 169 
furniture, &c., 164 
pecuniary legacy, 164, 167 
personalty by reference to real settlement, 
183 
to A. and his issue joer stirpes^ 168 
charities, 165 

daughter and her children, 178 
married woman, with option to retain and 

settle, 167 
servants, 165 

trustees and executors, 164 
wife, 164 
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WILL — continued. 

OP Personalty, clauses m — continued, 
commencement of will or codicil, 168 
confirmation of marriage settlement, 164 
declaration as to legacies being in satisfaction, 181 
devise of tmst and mortgage estates in copyhold, 184 
general devise and bequest in tmst for sale, 171 
hotch-pot, 176 

legacies to be free from duty, 170 
maintenance after twenty-one, where share does not 

vest, 184 
option to retain and settle legacy, 167 
power for daughters to appoint separate trustees, 180 

to husbands, 179 
to apply income of residue for maintenance, 820 
appoint new trustees, 186 

separate trustees of legacy, 168 
apportion, 185 

arrange with executor who is a partner, 185 
charge professional costs, 186 
declare trusts on daughter's marriage, 180 
employ agents, 186 
lease real estate until sale, 172 
manage real estate, &c., until sale, 172 
mortgage for payment of debts, 182 
purchase assets, 185 

raise money for sons out of settled shares, 180 
retain legacy for married woman and issue, 
167 
restraint on alienation of life interest, 182 
settlement of daughters' shares, 177, 178 

legacies to daughters, 178 
tmst after second marriage of wife, 176 

for children and issue of children, 175 

issue as wife appoints, and in default for 
childi'en, 174 
of income for wife, 174 
investments, 174 
proceeds of sale, 178 

settled legacy in default of issue, 167, 169, 
179 
to invest, 174 
ultimate gift of residue, 188 
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WILL — continued. 

OF Realty, clauses in : 

appointment of trustees for S. L. A., 187 
bequest of heirlooms, 200 

leaseholds by reference to uses of freeholds, 

199 
rents in arrear and accruing, 187 
cutting down estates of tenants in tail bom in 

testator's life, 196 
devise by reference to an existing settlement, 195 
of copyholds by reference to freeholds, 325 
direction to bar entail of and resettle another estate, 
197 
as to exemption from waste, 199 
that females take for separate use, &c, 199 
general devise of copyholds, 199 

leaseholds, 199 
real estate, 188 
limitations in strict settlement where issue living, 

134, 190-194 
where no issue living, 
189 
of estate to go with peerage, 198 
to heir by purchase, 193 
power to raise money for debts and legacies, 202 
reverter clause, 324 
shifting clause, 323 

trust creating inalienable life estate, 188 
for renewal of leaseholds, 149 
See also Clauses in Real Settlements. 
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ABSTRACT, 

complete, must be furnished, 4 

conditions of sale as to : 8»e Coxditions of Sale. 

cost of, 4 

delivery of, 8 

time for, 25 
one furnished to purchaser of several lots, 4 * 

ACCUMULATION, 

clause for, in mortgage of reversion, 76 
during minority, 130, 155 

none, under simple direction to invest income, 184 
of proceeds of surrendered life-policy, 114 
pending vesting of legacy, 169 

ACKNOWLEDGMENT, 

conditions of sale as to, 52 

for production of documents, 52, 60, 62 

obligations and rights under, 62 

ADVOWSON, 

commencement of title to, must be stated, 2 
sale of, 2 

AGREEMENT 

for sale must disclose onerous covenants, 6 

to settle after-acquired property by an infant, 89 

AUENATION, 

annuity payable until, 101 
trust until, effect of, 99, 100 

ANTICIPATION, RESTRAINT ON, 
clause as to, 97 
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APPOINTMENT : See also Power. 

by infant tenant in tail, when void, 88, 89 
of new trufltees, declaration of trust in, 328 
power of, no restriction necessary as to, 101 

APPORTIONMENT 

of rents accruing at death of testator, 188 

APPROPRIATION, 

power of trustees to make, 185 

ASSIGNS 

not a word of limitation, 131, 208, 212 

ATTESTATION 
of will, 186 



BUSINESS, 

mortgage of, should include goodwill, 75 



CAPITAL MONEY, 

application of, 129 

money advanced for enfranchisement, &c., is, 244 

payment of, to trustees, 60 

CHARITY, 

gifts by will to, 165 

CHILDREN, 

gift to, as a class, 175 

COMMON, 

extinction of, upon enfranchisement, 230 

COMPENSATION, 

after conveyance, 50 

conditions of sale as to, 8, 50-52 

excluded by condition of sale, 52 

for errors in description, 50 

measure of, 51 

purchaser's right to, 8 

to tenant for improvements, 81 
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COMPLETION, 

condition of sale as to, 8 
deposit of land cerbificate on, 54 
discharge of incumbrances on, 57 

C0MPE0MI8E, 

power to, given by statute, 84 

CONDITIONS OF SALE 
as to abstract, generally, 4 

time of delivery of, 8 
to several lots, 4 
acknowledgment for production of documents, 52 
apportionment of tithe rent-charge, 46 
building society mortgages, 89 
business sold as a going concern, 41 
compensation for deterioration, 8 

misdescription, 50, 51 
when excluded, 52 
completion, 8 

contents of lease or underlease, 48 
conveyance, 5 

by married woman mortgagee, 49 
covenants for production, want of, 4 

title by tenant for life, &c., 49 
restrictive, 45 
damages recoverable on resale, 11 
deeds retained by vendor, 4, 5, 52 
deposit, 7, 19 

forfeiture of, 10 
documents in hands of mortgagees, 36, 38 
lost, 4 

not in vendor's possession, 52 
production of, 4 
retained by vendor, 52 
dower, 40 
easements, 45 

enfranchised copyholds, 3, 35 
expenses of conveyance, &c., 22 

stamping, 41 
fire insurance, 45 
identity, 48 
incumbrances, 38 
interest on purchase-money, 8 
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CONDITIONS OF &ALE--continued. 
as to lease at nominal rent, 39 

by mortgagor alone, 45 
contents of, 43 
leaseholds sold in lots, 3G 
licence to assign, 43 
misdescription, 50, 51 
objections, time for, 8 
omissions in particulars, 50, 51 
outgoings, 7 

outlay by local authority, 49 
payment of purchase-money, 5 
power of attorney to surrender copyholds, 35 
receipts for rent, 8 
recitals, evidence, 3, 40 

registration of leaseholds in compulsory district, 35 
requisitions, 3 
resisJe, 10 
rescissioD, 9, 10 
reserve price, 19 
restrictive covenants, 45 
sale of timber apart from land, 31 
seisin of a testator, 3, 34 
statutory declaration, 47, 48 
tenancies, 6, 47 
timber at a valuation, 31 
title, abstract of, 1-4 

commencement of, 1, 2, 33 
covenants for, 49 
possessory, 1 
to advowsons, 2 
bare legal estate, 37 
enfranchised copyholds, 3, 35 
mortgage sub-term, 42 
reversionary interests, 2 
small lots, 4 
tithes, 2 
underlease, 44 
under settlement, 2 
voluntary deed, 2 
will, 2, 34 
unstamped deeds, 41 
valuations, 31 
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CONDITIONS OF SALYr-contimied. 
as to wilful default, 7 
constmction of, 1 
depreciatory, 1, 83, 40, 44, 51 
memorandnm annexed to, naming vendor in, 23 
misleading, 1 
order of drawing up, 19 
on Bale by conrt, 26, 55 

mortgagee under statutory power, 39 

tenant for life, 14 

trustees, 1, 31, 33, 36, 40, 44 

CONSENT 

to investments, how made, 93 

CONSOLIDATION, 

exclusion of power of, in mortgage, 80 

CONTRACT: /Sw Agreement. 

CONVEYANCE 

by married woman mortgagee, 49, 209 

concurrence of parties having equitable interests, 56 

" convey " not a necessary word in, 204 

costs of, 22 

covenants not now required in, 59 

execution of, 5 

forms not now required in, 59 

general words implied in, 59 

settled by judge, appeal from, 56 

voluntary, title commencing with, 2 

COPYHOLDS, 

admittance to, on sale under S. L. A., 217, 222 
conveyance of, by tenant for life, 216 
disentail of, 344 
enfranchised, sale of, 3, 35 
implied covenants for title in respect of, 246 
licence to assign, fines on, 129 
power of attorney to surrender, 35 
proviso for redemption in mortgage of, 67 
surrender of, word " heirs " necessary, 66 
trust and mortgage estates in, when devisable, 163, 184 
vesting declaration does not afPect legal estate in, 328 

2 D 
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COSTS 

of abortive resale by vendor, 10 
appointing new trnBtees, 326 
conveyanoe, 22 
covenant for production, 4 
producing documenta in vendor's possession, 4 
professional tmstee of a settlement, 127 

will, 186 
registration in local registries, 22 
settlement hj an infant, 89 

of wife's property, 126 
stamping docnments of title, 41 
stop order obtained by mortgagee, 79 
transfer of trust property, 334 

COVENANT 

against assignment, condition of sale as to, 43 
by infant cannot be authorised, 90 
for further advances, 63 

indemnity by purchaser of lease, 61 
mortgage to continue for term, 73 
production of deeds, 59 
title, 49, 59 
heirs, &c., of covenantee omitted, 62, 84 

covenantor omitted, 61, 84 
implied by husband and wife, 205, 206, 229 
joint tenants, 206, 207 
mortgagee, 204 

person directing conveyance, 204, 205 
tenant for life and remainderman, 208 
tenants in common, 206 
trustee, 204, 205 
joint and several, 64 
not to register land in mortgage, 80 
onerous, must be disclosed in contract, 6 
personal, assign of, can sue, 62 
restrictive, should be disclosed in contract, 45, 48 
several, 64 

to insure by mortgagor, 69 
maintain life policy, 66 
pay cost of stop order obtained by mortgagee, 79 

interest, 63 
settle after-acquired property of wife, 115 
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GOYTSNAl^T— continued. 

tying, in mortgage of pnblic-house, 70 
with two or more jointly, 62 

CUSTOMARY FEEBHOLD, 
disentail of, 843 



DAMAGES 

treated as a penalty, 11 

DEDUCTION, 

without any, effect of, 131, 132 

DEEDS : See also Documents. 
lost, secondary evidence of, 36 
supplemental, 59 
when retained by vendor, 5 

DEFAULT, 

waiver of, in payment of interest, 72 
wilful, of vendor, instances of, 7 

DEPOSIT, 

forfeiture of, 10 

of land certificate on completion of purchase, 54 
. on sale by private contract, 7 
payment of, by cheque, 19 

to auctioneer, 19 
right to retain, 3 
when recoverable by purchaser, 10 

DELAY 

in completion, 8 

DEVISE 

by reference to existing settlement, 194 

DISENTAILING ASSURANCE, 
date of, 344 

description of property in, 847 
effect of, upon a shifting clause, 324, 345 
enrolment of, 344 

execution of, by grantee to uses, unnecessary, 348 
of lunatic's estate, 197 
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DOCUMENTS, 

acknowledgment for production of, 52 
copies of, when paid for by porchaaer, 4 
covenant for, production of, expense of, 4 
equitable right to production of, 4 
in mortgagee's possession, condition as to, 37 

production of, 38 
vendor's possession, production of, 4 
not in vendor's possession, condition of sale as to, 52 
retained by vendor, 52 
secondary evidence of, when sufficient, 4 

DOWER, 

bar of, 131 

condition of sale as to, when necessary, 40 



EASEMENT, 

conditions of sale should disclose, if unusual, 45 

ENFRANCHISEMENT, 

re-grant of common upon, 230 
statutory power of, in settlement, 128 
under S. L. A., is a sale, 229 

passes minerals, unless excepted, 230 

ESTATE CLAUSE 

not now required in conveyance, 59 

ESTATE DUTY, 
incidence of, 170 

out of what fund payable, 119, 170 
when jointress exempt from, 132 

EVIDENCE 

by recitals, conditions of sale as to, 3, 40 
secondary, of lost deed, 36 

EXCHANGE, 

notice of intention to make, 358 
statutory power of, in settlement, 128 
under Inclosure Acts, 38 

EXECUTOR, 

conveyance by, under L. T. A., 218 
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FIXTURES 

included in mortgage, 70 

FREEBENOH, 

condition as to, when necessary, 40 

FRIENDLY SOCIETY, 
mortgages to, 89 
receipts by, 40 

GENERAL WORDS 

not now required in a conveyance, 59 

GOODWILL 

of business should be included in mortgage, 75 

GUARDIAN : See Infant. 



HABENDUM 
. of deed, words of limitation should be in, 208 

HEIRLOOMS, 

efifect of power of sale on, 151 
settlement of, 1 50 

HOTCHPOT CLAUSE, 

eflfect of, on two funds, 102 

HUSBAND, 

consent of, to advancement, 103 

of married woman trustee, necessary party to convey- 
ance, 22, 58, 210 
power of wife to appoint annual sum to, 107 



IDENTITY, 

statutory declaration as to, 48 

IMPROVEMENTS, 

compensation to tenant for, 81 
power to raise money for, 1:^0 

INCLOSURE ACTS, 

allotments and exchanges under, 88 
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INCOME, 

application or accumulation of, during minority, 84 
bonuses to be treated as, 124 

INCUMBRANCES, 

discharge of, on completion, 57 

statutory power to discharge, in settlements, 128 

INDEMNITY 

against debts, purchaser not entitled to, 218 
covenant for, in purchase of leasehold, 61, 227 
statutory, to trustees, 128 

INFANT 

cannot covenant personally, 90 

consent of, to investments of settled ^unds, 279 

contingent legacy to, 169 

election by, 89 

guardianship of, 164 

ratification by, 89 

settlement by, 88, 89 

INSURANCE, 

fire, condition of sale as to, 45 

covenant as to, in mortgage, 69 

statutory power to effect, 84 
life : See Life Policy. 

INTEREST, 

arrears of, recoverable by mortgagee, 76, 77 
effect of covenant to pay, 63 
on sums advanced under wiU, 176 
payable on completion of purchase, 8 
proviso for reduction of, in mortgage, 71 
waiver of default in payment of, 72 

INVESTMENT, 

consent to, how given, 93 
in land out of England, 130 

real securities includes long term, &c., 85, 95 

in Ireland excluded, 94 

securities to bearer, 95, 96, 126 

stock of a public company, 97 
interim, powers of, 129 
large powers of, 96 
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INVESTMENT— f(?/i/mz^«J. 

of wife's savings, nofc bound by covenant to settle, 115 
retransfer of, if marriage not solemnised, 86 
statutory powers of, 85, 94, 96 



JOINT ACCOUNT, 

clause as to, not now required, 59 

JOINTURE 

in case of divorce, 141 

release of, by woman married before 1883, 301 
when exempt from estate duty, <&c., 132 
when subject to succession duty, 132 



LAND TAX, 

apportionment of, 46 

freedom from, declaration as to, 47 

rent-charge subject to, 132 

LEASE 

by mortgagor only, conditions as to, 45 

effect of, 45 

power to grant, 81 
contents of, condition as to, 43 
covenant for indemnity by purchaser of, 61, 227 
disclaimer of, 234 

merger of, on purchase of reversion, 129 
statutory power to, in settlement, 128 

LEASEHOLDS, 

assignment of, covenant for indemnity in, 61, 227 
at peppercorn rent, special condition necessary, 3, 39 
conveyance of, by tenant for life, 225 

to trustees, 227 
effect of shifting clause in settlement of, 324 
evidence, by receipt for rent, 3 
in settlement to merge in reversion purchased, 152 
registration of, in compulsory district, 35 
renewable, in settlement, 149 
sale of, effected by sub-demise, 3G 
statement of, to be contained in particulars of sale, 42 
transfer of, if registered, 55 
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LEGACY, 

contingent, to infant, 169 
to charity, 165 
servants, 165 

LEGAL ESTATE, 

bare, definition of, 37 

tracing title to, 37 
devolution of, when need not be shewn, ^7 
not conveyed by life tenant, if outstanding the settle- 
ment, 217 « 

LICENCE 

to assign, condition of sale as to, 48 
to copyholders, fines on, 129 

LIFE POLICY, 

covenant to maintain, in mortgage, 67 
mortgage of, 240 

notices necessary in mortgage of, 236, 240 
right of assignee to sue on, 240 

LIMITATION, 

assigns, not a word of, 208 

words of, not required in assignment of leaseholds, 212 
should be in the habendum, 208 

LONG TERM, 

effect of enlargement of, 354 
enlargement of, 352, 353 
included in real securities, 85 

LUNATIC, 

bar of entail by, 197 
trustee, 327 



MAINTENANCE 

pending vesting of legacy, 169 
when court may order, 139 

vesting of shares postponed beyond twenty-one, 184 

MANSION-HOUSE, 
sale of, 10, 130 
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MARRIAGE, 

future, provision for in infant's settlement, 81) 
if not solemnised, investments retransferred, 8('» 
of infant ward, inquiry as to fitness of, 90 
with deceased wife's sister, settlement prior to, 98 

MARRIED WOMAN, 

acknowledgment by, costo of, 22 

appolnti^ent of, as trustee, 1G8 

covenant implied in conveyance by, 205, 229 

exercise of general power of appointment by will of, 171 

mortgagee, conveyance by, 49, 209 

release of jointure by, 801 

restraint on anticipation by, 97 

separate use of, 97, 135 

tenant for life, conveyance by, 228 

trustee, conveyance by, 22, 58, 210 

will of, efifect of, 97, 163 

MERGER 

of debt in judgment, 63 

settled leaseholds in reversion purchased, 152 

MINERALS 

pass by enfranchisement under S. L. A., unless excepted, 

230 
power to deal with, apart from surface, 128 

MISDESCRIPTION 

arising from negligence of trustee, &c., 51 
defect of title not included in, 51 
ground for vendor rescinding contract, 10 
not applicable to misrepresentation, 51 
when verbally corrected by auctioneer, 51 

MORTGAGE, 

accumulation clause in, 76 
assignment of debt in transfer of, 225 
attornment clause in, 59, 60 
covenant in, against registration of land, 80 
by tenant for life, 244 
to insure, 69 
^ declaration of trust of nominal reversion in, 64 
devolution of, on death, 163, 184, 209, 254, 266 
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MORTGAGE— co/i/mwcf/. 
fixtures included in, 70 
for term certain, 72, 73 
goodwill, when included in, 75 
joint account clause not now required in, 59 
manager of property in, 75 
of copyholds, power of sale in, 67 

freeholds by demise, 239 

land in compulsory registration district, 80 

life interests, 236 

life policies, 67, 286, 240 

public-house, 70 

registered land, effect of, 249-251 

reversion, 76 

settled land, 236, 244, 247 
power of attorney in, 65 

consolidation reserved, 80 
leasing, extension of, 81 
proviso for redemption, 66 

reduction of interest, 71 
receiver of property in, 75 
reconveyance of equitable, not necessary, 266 
stamp on transfer of, 261 
statutory power in settlements to, 128 . 
statutory provisions in, 59-61, 232 
to building and friendly societies, 39 
transfer of, to trustees, 283 
transferee of, takes subject to account, 254 
vesting declaration inoperative as to, 328 

MORTGAGEE, 

acknowledgment for production of documents by, 52, 62 

arrears of interest recoverable by, 76, 77 

conveys by reference to mortgage, except when selling, 

204 
further advances by, 63 
married woman, conveyance by, 49, 209 
obligation of mortgagor to deliver counterpart lease to, 71 
offer of compensation by, for misdescription, 51 
payment to one of joint, effect of, 65 
powers of leasing, Ac, not now required, 59 
rights of, against lessee of mortgagor, 81 
k sale by, under statutory power, 39, 210 



INDEX TO NOTES. 411 

1AOKIGAGEE-<ontinue(L 

sale by, under statutory power, when exercisable, 78 
statutory charge in favour of, for insurance premiums, 69 
survivors of joint, unnecessary to mention, 62 
undertaking by, 62 

MORTGAGOR, 

disclaimer of lease by trustee in bankruptcy of, 234 
leases by, 46, 81 



NAME AND ARMS CLAUSE, 
efifect of, 135, 137 

qualification of, in case of daughters, 138 

leaseholds, 148 

NOTICE, 

dispensing with, to settlement trustees, 129 
necessary on assignment of policy, 281 

mortgage of life interest and policy, 236, 240 
settlement of reversionary trust funds, 273 
of intention of life tenant to exchange, 358 

make partition, 854 
seU, 14, 17, 217 

waiver of, 14, 17, 60 
when unnecessary, 17 
rights of tenants on sale, 44, 47 
to one of two joint mortgagees, 68 



OMISSION 

in particulars, meaning of, 51 

ORDER OF COURT 

authorising sale, 61 

confirming infantas settlement, 88 

eflfect of, under C. A., 56 

settling conveyance, appeal from, 56 

vesting, 58 

OUTGOINGS, 
what are, 7 
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PARTITION, 

notice of intention to make, 354 

power to concur in, 122 

statutory power of, in settlement, 128 

PAYMENT INTO COURT 

in satisfaction of mortgages, 38 
of purchase-money, 56, 60, 219 

option to make, 220 
order for, 220 
summons for, 220 

PIN-MONEY, 

effect of, on powers of tenant for life, 302 

PORTIONS, 

appointment of new trustees of term for, 340 
raising of, by tenant for life, 138 
trustees of term for, 287 
vesting of, 138 

POWER, 

devolution of, in settlement, 84, 138 
of appointment, effect of divorce on, 179 

exercise of, by will, 171 
joint, limit of, 177 
no restriction as to, 101 
attorney may be irrevocable, 65 

to assign term in mortgage, 65 
surrender copyholds, 35 
charging, increase of, 195 
sale in mortgage of copyholds, 67 
settlement, 84 
reposed in a specified person, 85 
sale by mortgagee under statutory, 39 
to appoint new trustees, 85 

exercise of, 326 
to trustees to continue loans for a term, 124 

employ agents, 126 
invest in land, 117 
make contributory loans, 124 
postpone conversion of residue, 171 
raise money in settlement, 130 
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PRODUCTION OF DOCUMENTS, 
acknowledgment for, when separate, 60 
covenant fpr, not now required, 59 
in the hands of mortgagees, 57 

PURCHASE-MONEY, 

interest on, 8 

payment of, into Court, 56 
to a solicitor, 5 

PURCHASER, 

cost of producing documents, when borne by, 4 
exoneration of, on sale by mortgagee, 77 
not entitled to indemnity against debts, 218 
registration of, as first proprietor, 35 

on transfer, 54, 55 



RECEIPT CLAUSE 

supplied by statute, 84, 128 

RECEIVER 

on mortgage, 75 

RECITALS, 

evidence by, condition as to, when necessary, 8, 40 
of documents, 8 

facts in documents, 3 
omission of, in disentailing deed, 348 
to keep trusts off the title, 832 

RECONVEYANCE 

not necessary, of equitable mortgage, 266 

REGISTERED LAND, 

appointment of new trustees of, 329 

conveyance of, to uses of settlement, 212, 213 

mortgage of, 249 

portion term in, appointment of new trustee of, 840 

settlement of, 268, 286 

transfer of, 54, 55 

transfer of mortgage of, 330 
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REGISTRATION, 

conditions of sale as to, 41 
costs of, 22 

covenant concerning, in mortgage, 80 
of deed in local registry, on appointment of trustees, 329 
leaseholds in compcdsory district, 35 

RENT, 

mining, in settlements, 130 

of realty, accming at death of testator, beqaest of, 188 

RENT-CHARGE, 

liability of freeholder for, 351 
reserved in building lease by tenant for life, 350 
statutory powers for recovery of, 128, 131 
subject to land tax, 132 

REQUISITIONS : See Conditions of Sale. 

RESCISSION, 

grounds for, 10 

power of, when not exercisable by vendor, 9 

RESETTLEMENT, 

ultimate limitation in, 185 

RESTRAINT 

on anticipation, 97, 105 

REVERSION, 

commencement of title to, must be stated, 2 
mortgage of, 76, 77 

postponement of conversion of, effect of, 171 
purchased, merger of settled leaseholds in, 152 
restraint on anticipation of, 105 



SALE, 

bidding at, 19 
by Court, 24 

mort^gee under statutory power, 39, 77 
power to postpone, 171 
reserve price at, 19 
statutory power of, in settlement, 128 
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SATISFACTION, 

effect of clause in will declaring, 181 

SECURITIES, 

real, meaning of, 85, 95 

to bearer, duties of trustees as to, 126 

SETTLED LAND, 

conveyance of, by tenant for life, 216, 217 
leasing powers in mortgage of, 82 
sale of mansion-house, 10, 130 

SETTLED LAND ACTS : See also Tenant for Life. 
powers supplied by, in real settlements, 128 
trustees for the purposes of, 219 

SETTLEMENT 
by Court, 102 
infant, 89 
compound, 154 

conveyance of purchased land to uses of, 212, 214 
costs of, 126 
covenants in, form of, 84 

to pay principal sum, 119 

settle after-acquired property, 115 
devise with reference to an existing, 195 
devolution of powers, 84 
income during minority, application of, 84 
indemnity clause in, 85 
long term in, enlargement of, 352 
not affected by rule in Howe v. Lord Dartmouth^ 116 
of chattels, as heirlooms, 150 

registered land, 268, 286 
points to be attended to in drawing, 129 
power in, to appoint new trustees, 85 
compromise, 84 
concur in partition, 122 
insure, 84 
invest, 85 

in purchase of land, 117 
sell, 84 
of trustees to appoint agents, 85 ^, 

post-nuptial, by infant, 89 
sole trustee in, 129 
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SETTLEMENT— <»/t^mw^. 
statutory provisionB in, 128 
tra8t for Bale in, 84, 120 
trofitees to be named in, 129 
variation of, after divorce, 107, 108 
when registered as a bill of sale, 152 

SETTLEMENT ESTATE DUTY, 
oat of what fond payable, 119, 170 
payable on sons* shares, if daughters* settled, 175 

SHIFTING CLAUSE, 

effect of disentail upon, 324, 845 

SPECIFIC PERFORMANCE, 
right to enforce, 3 

STAMPS, 

conditions of sale as to, 41 
on additional security, 261 

deed enlarging long term, 353 

further charge, 261 

mortgage of registered land, 250 

receipt of moneys due on equitable mortgage, 266 

settlement of registered land, 268 

transfer of mortgage, 253 

STATUTES OF LIMITATION, 
when time begins to run, 72 

STATUTORY DECLARATION, 

as to freedom from land tax and tithe, 47 
identity, 48 

STOP ORDER 

on fund in Court, when necessary, 236 

SUCCESSION DUTY, 

direction in will as to incidence of, 173 

SURETY, 

liability of, 73 

release of, by fresh covenant to pay, 261 



INDEX TO NOTES. 417 

TENANT FOR LIFE, 

bmlding lease granted by, reserving rent-charge, 850 
concurrence of, in conveyance, 61 
conveyance by, 61, 216 
covenants for title by, 49, 61 

in mortgage, 244 
to pay interest by, 244, 246 
effect of pin-money charge on powers of, 802 
entitled to covenant from purchaser, in conveyance of 

leaseholds, 225 
equitable, let into possession, 267 
infant, payment of purchase-money into Court, 220 
leave to sell by, ground for refusal of, 171 
married woman, conveyance by, 228 
notice of intention to sell by, 14 
of land conveyed upon trust for sale, 120 
operation of conveyance by, 61 
powers of leasing by, in mortgage of settled land, 82 
raising of portion by, 188 
substituted security given by, 247 
under compound settlement, 154 

TENDER, 

effect of, 28 

TESTAMENTARY EXPENSES, 
what are, 178 

TESTATOR, 

seisin of, evidence of, 2, 84 

TIMBER, 

sale of, by trustees, 81 

TITHE, 

apportionment of, condition of sale as to, 46 
commencement of title to, must be stated, 2 
freedom from, declaration as to, 47 

TITLE : See also Conditions of Sale. 

commencement of, as to enfranchised copyholds, 8 

freeholds, 2 
leaseholds, 2 
equitable in vendor, to be shewn, 87 
length of, when special condition necessary, 1 

2 £ 
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Tn!L'R--€ontinued. 

objections to, ground for rescinding contract, 10 

possessory, length of, on open contract, 1 

requisitions on the prior, precluded, 3 

time for objections to, 8 

to bare legal estate, tracing, 87 

vendor with no, cannot rescind, 10 

TRANSFER 

of mortgage to trustees, 285 
roistered land, 54 
trust property, 884 

TRUST, 

breach of, contributory loan, 124 

declaration of, in appointment of new trustees, 828 

declared by reference, 102 

determinable on bankruptcy, when void, 97 

devolution of, on death, 168, 184 

disclosure of, to a purchaser, 882 

discretionary, how far exercisable, 99 

validity of, 100 
for payment of debts and l^acies, 171 
sale in settlement, 84, 120 

how exercised, 210 
of reversion in mortgage by demise, 64 
property, costs of transfer of, 884 
reposed in specified person only, 85 

TRUSTEE, 

absent abroad, evidence of, 827 

acknowledgment for production by, 52, 62 

appointment of, costs of, 826 

bare, definition of, 87 

cannot effect sale of leaseholds by sub-demise, 86 

consent of, to sale, 14, 61 

vesting declaration, 828 
conveyance of leaseholds to, 227 
conveys by reference to trust deed, 204 
costs of profe^ional, 127, 186 
covenants for title by, 49 
devolution of powers of, 188 
duties of, as to inquiries concerning trust funds, 286 
executors, &c., of, when to be specified, 188, 188 
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for the purposes of S. L. A., 219, 287 
mvestiiient by, on mortgage for time certain, 94 
lunatic, 327 
married woman, conveyance by, 22, 68, 210 

ought not to be, 164 
notices to, how given, 17, 236 
of compound settlement, 154 

portions term in settlement, 287 
offer of compensation by, for misdescription, 51 
payment of capital money to, 60 
powers of : See Poweb ; Settlement ; Will. 
selling timber apart from land, 31 

without excluding V. & P. A., s. 2, 1 
sole, 60, 129 

statutory provisions affecting, 128 
undertaking for safe custody by, 62 

UNDERLEASE, 

contents of, condition of sale as to, 43 
described as lease, condition of sale as to, 44 
how generally recognised, 44 

UNDERTAKING FOR SAFE CUSTODY 
not given by trustees or mortgagees, 62 



VALUATION, 

price of stock-in-trade, &c., fixed by, 41 
timber fixed by, 31 

VENDOR, 

costs of conveyance when borne by, 22 
equitable title in, to be shewn, 37 
must be named in contract, 23 
obligation of, to stamp documents, 41 
power to rescind, 9 
resale by, 10 

when entitled to retain deed, 5 ^ 

wilful default of, 7 

VESTING DECLARATION, 
effect of, 328 



^ 



420 INDEX TO NOTES. 

VESTING ORDER 

of nominal reveraion in mortgage by snb-demiae, 64 
when necessary on appointment of new trostees, 328 
when several lots, 58 

VOLUNTARY CONVEYANCE, 
title commenciDg with, 2 



WIFE, 

after acquired property of, agreement to settle, 115 

divorced, not a "surviving wife," 144 

gift to, during widowhood, 174 

legacy to, priority of, 164 

power of, to appoint annual sum to husband, 107 

to pay income of, to bankers, 106 
ultimate trust of capital for, 105 

WILL, 

attestation of, 186 

bequest of personalty in, by reference to realty settle- 
ment, 188 
conmxencement of title by, 2, 34 
shifting clause in, 324 
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